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11.1 While Churches and religious associations are not 'publ ic authorities' or 
'Government departments and agencies' and their leaders and members are not 'public 
officials' (and therefore do not fall directly within the Commission's terms of reference) very 
early in its inquiries the Commission uncovered a number of cases where, after preliminary 
investigations, it appeared that: 

• there had been a substantial incidence of sexual abuse involving cfergy, members 
of religious orders, ministers of religion, acolytes, and others involved on a paid or 
unpaid basis in and around Churches or' institutions associated with or conducted 
by Churches or religious bodies, including schools, residential homes, youth and 
fellowship groups and the like; 

• in very many cases, investigations or prosecutions of these incidences had been 
suppressed, discontinued, or failed in circumstances suggestive of either protection 
or failure on the part of the official agencies involved to exercise their powers 
impartially; 

• there was a serious absence of protocols, guidelines, accepted practices or 
established lines of communication with the Police Service, concerning the way 

. that allegations of this kind should be managed; and that 

• there had been a history of ignorance or misunderstanding of the existence of the 
problem, as well as a pattern of denial and repression of any allegations which 
happened to be raised. 

11 .2 Faced with these initial findings, the Commission determined that'unless this area of 
paedophile activity was thoroughly investigated, a substantial part of the problem involving 
the sexual abuse of children would be left unexamined, and a potential for ongoing abuse 
and harm, of a significant kind, would remain unchecked. The Commission's inquiry into 
this area was judged to fall variously within terms of reference (dl), (g) and (jl, based on 
some of the case studies outlined later in this chapter. 

11 .3 After some initial reticence, the Commission received total support from all 
Churches and religious organisations with which it dealt. Not only were files and 
information readily provided, but senior clergy and lay officials appeared keen to assist by 
fully and frankly admitting past failings, by conscientiously developing protocols for dealing 
with child sexual abuse, or by the revision of existing protocols and guidelines where, on 
examination, they were found to be deficient. In a number of cases the Commission was 
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assured that the Churches or organisations concerned were grateful for the spotlight having 
been shone on this problem, as it created the impetus for immediate reform. For some this 
had obviously been needed for a long time but had been difficult to achieve because of 
institutional inertia, or fear of public scandal and civil liability at the hands of the victims of 
abuse. 

11.4 Wi'thout this degree of c<H>peration, the path of the Royal Commission would have 
been very difficult. In view of that assistance, and the frank admissions received upon a 
cross denominational basis, this chapter can be kept, within reasonable bounds, to an 
examination of: 

• the problem; 

• the reason for the past failure to deal with it effectively; 

• the changes achieved; and 

• any residual matters requiring attention; 

to ensure that, so far as possible, child sexual abuse within Churches or religious 
associations and their agencies can be minimised or, where it occurs, detected, prosecuted 
and managed. 

11:5 By reason of the wide range of Churches potentially involved, and the wide range of 
activities encompassed, there will be no ;lttempt to deal with the matter upon a 
denominational basis. Nor will there be an attempt to suggest that anyone Church, 
religious body or religious order has performed any better or worse than any other. While 
a good deal of evidence and assistance was p'rovided by the Catholic Church, it is not the 
case that the Commission finds particular fault with that Church or its constituent bodies. 
Indeed, its response to the matters disclosed by the Royal Commission is held up as a 
model for other Churches and religious organisations to follow, as set out in more detail 
later in this chapter. 

11,6 For convenience, when the context requires, the various bodies and associations 
loosely co-ordinated by religious bonds will be referred to hereafter as' 'the Church', or 'the 
Churches', in recognition of the common problem they face. However, for clarity and 
before turning to the substance of the Royal Commission investigations, it may be noted 
that the cases studied, the information received, and the ' evidence called, related to the 
abuse of both boys and girls in settings that included: 
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• religious congregations, that is, those attending Churches for the purpose of regular 
worship; 

• choirs, bible study groups and youth groups; 

• schools conducted by religious bodies; 

• residential homes, missions, and similar facilities conducted by religious bodies for 
orphans, wards of the State or neglected children; and 

• various forms of care agency., 
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A. THE EMERGENCE OF ABUSE WITHIN THE CHURCHES 

THE ALLEGATIONS EMERGE 

11.7 Revelations of sexual and physical abuse (of an ab~rrant nature) involving the 
clergy, members of religious orders and those associated with religious associations, began 
to emerge in the United States in about 1985. This resulted in some well publicised 
disclosures and court cases. They were followed by similar public disclosures in Canada 
during 1988, and then in Australia during 1992. Before this time, almost universally, 
allegations of abuse of this kind had been dealt with in·house, sometimes by quiet transfer 
of the offender interstate, overseas or to a position away from the public, and in other cases 
by disbelief, denial or exhortation to forget the incident, for the greater good of the Church. 
Rarely did allegations of this kind reach the public notice, and little existed by way of 
protocol or guidelines for their management. 

11.8 In 1992, two graphic documentaries were screened on ABC Television, 'The . 
Ultimate Betrayal' and 'The leaving of Liverpool'. Together they highlighted instances of 
physical and sexual abuse involving members of various religious orders or associations. 
Considerable media debate followed.' There was soon a rising tide of allegations of sexual 
abuse, from which prosecutions or civil actions for damages ensued. In some but not all 
cases, the allegations involved offences allegedly committed aga inst children up to 20 and 
30 years earlier. The allegations 'were not confined to the Catholic Church but began to 
spread to other denominations and religious groups as well. 2 

11.9 The initial response on the part of all Churches tended to be defensive, and many 
members and office holders, including very senior clergy, were unprepared to embrace 
what they considered to be unthinkable. However, as the allegations grew, and as they 
extended to other Churches and organisations, there was a change from the earlier 
approach, which has been described as 'tardy, unwilling and dver cautious'.) The process 
Of confrontation and acknowledgment of the problem was hastened by the evidence led in 
the Royal Commission hearings, and by media pressure, as much as it was by tlie mounting 
number of complaints.4 

• 

ego Sydney Morning Herald, 18/)/92, p. 18; p, Horsfield, 'An Olnalysis of [he media debate following the ABC Compasl> 
program. 'The Ultimate Betraya!~, Ausrraflan Journalism Review, 1993, p. 2. 
P. Parkinson, Child Sexual Abuse and the Churches, Hodder & Stoughton, london, 1997. p. 176. 
J. Craney, Aftermaths! Conflict between the suppon constituency and the Catholic church about clergy sexual abuse. Masters 
thesis, University ofTechno!ogy. Sydney, 1996, RCPS Exhibit 3256, p. 81, 
ibid, p. 83. 
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11.10 Sexual abuse of children is now recognised as a major problem for Churches 
around the world. 'It is something that: 

• poses significant pastoral issues; 

• exposes the Church and those responsi,ble for the employment or placement of the 
offender in jeopardy of civil liability; and 

• risks the authority and reputation of all rei igious organisatio~s. 5 

11.11 A number of reasons have been identified for the tardiness of the Churches in 
acknowledging the problem, and for their adoption of a response which was quick to 
minimise its extent6 or seriousness, or to offer assurances of good intentions and of a 
change from the past,7 They include:· 

" 
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• ignorance of matters of sexuality, and lack of any ability, particularly by older 
members of the clergy, to comprehend or accept the fact of sexual indiscretion by 
their brethren;" 

• ignorance of the fact that paedophile activity is strongly compulsive and recidivist 
in nature, and that it is impossible to dismiss an apparent indiscretion as a one-off 
event;'O 

• confusion over loyalty to the Church and its community; 

• confusion between' forgiveness and trust towards offenders, and , the duties of 
protection owed to the wider community, and ignorance concerning the limits of 
counselling; 

• concern to avoid· or limit legal liability, in order to protect the Church as a viable 
institution, which has led to an adversarial approach (for example 'reliance on 
limitation statutes to defeat otherwise obviously valid claims, or determined 
defence against plaintiffs of limited means) rather than a response based on ' 
pastoral concern; 

• confusion in relation to the limits of confidentiality concerning matters disclosed, 
or learned outside the confessional; and 

• uncertainty as to the appropriate response where the complainant does not wish 
the matter to proceed to police action. 

Australian Broadcasting Commission (ABC), Compass . Conduce Unbecoming: Sexual Assau/r in [he Church, (telecaslJ, 
27/6193. 
J. Craney, 1996. op cit, p. 79. 
ibid, p. 85. 
P. Parkinson, 1997, op cil, p. 1 77. 
J. Craney. 1996, op cil, p. 79. 
B.lucas, RCT, 18/4/96, p. 23796. 
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REACTIONS TO THE ALLEGATIONS 

11.12 Some of these reactions and the reasons for them which emerged during the 
hearings, call for further mention, 

Denial 

11.13 Generally speaking the approach of the Churches has been to reject complaints of 
sexual abuse by c1ergy,11 accompanied by failure to notify the appropriate authorities. 
Offenders have similarly exhibited denial, or have attempted ' to re-explain events or to 
expect forgiveness. 12 There has been a closure of ranks and a reluctance to accept that an 
incident of this kind could happen within a good Christian family, or with a well respected 
priest. t3 

11.14 Investigating police may also find it difficult to believe the allegations,'4 and even 
more .difficult to penetrate the protective cloak of the Church: 

The Churches have a tendency to regard themselves as self·regulatory institutions that are 'just' 
and 'sacred' and therefore not in need of scrutiny. The reluctance of Church leaders to report 
sexual abuse allegations to law enforcement authorities stems from their misguided, although 
fierce, loyalty to their institution whose image must never be tarnished." 

11.15 A priest whose name was suppressed described this very situation when X4's 
allegations against Brother Evans and Father Comensoli were publicised in the press. '6 The 
initial response was one of outrage to a 'vicious media attack' designed to destroy the 
Church's credibility. It was only with in-creasing evidence and then plea of guilty by the 
priest that the wrongdoing was finally accepted. It has not been unknown in some of these 
cases for the immediate response of the Church or of the member of the clergy involved to 
be the threat of an action for defamation if the complaint was pursued. '7 

11.16 The lnappiopriateoeSS of this almost instinctive reaction is nov'.' acknovvledged. 
The Uniting Church has stated: 

. n 

" 
" 
" 
" 

" 

" 
" 

In the past there has been a tendency for the Church to create ,a cloak of silence, Often 
victim/survivors have been unwilling to complain because of the myths which have existed and 
because of'an apprehension that they will not be believed." 

S, M, Foley. RCT, 8/SI96, p, 24868, 
. P. Pa.rkinson, 1997, op cit, pp. 178-179. 
P. Parkinson, 1997, op cit, p. 178, 
B. lucas, RO', 18/4/96, p. 23823. This was demonstrated in the EvanslComensoH case. 
Viaoria Parliament Crime Prevention Committee, Combaling Child Sexual Assault: An Jntegraced Model: Firs! Report upon thf> 
Inquiry inlo Sexual Offences Against Children and AdullS. Government Printer, Melbourne, 1995, RepS Exhibit 1757. p. 312: 
evidence of C. Wilding, 19/6194. 

Discussed in more detaillcuer in this cha.pler. 
W. S. Skillkorn, RCT, 8/5/96, p. 24910. 
Uniting Church in Australia, Procedures for use when complaints of sexual abuse arc made <lgain~1 minislCrs, 1994, RepS 
Exhibi. 3226, p, 4, 
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11.17 The Catholic Church has stated in its 1993 pastoral statement: 

in the past, lacking the knowledge provided by the modern behavioural sciences, Church 
authorities sometimes denied or minimized the seriousness of such incidents or accepted too 

readily the promise by an offender Ihat such behaviour would not be repealed." 

Minimisation and Avoidance 

11.18 Whether the complainant was in fact believed by a Church often depended upon 
the circumstances in which the complaint came to notice:2D 

• if the information came second-hand there was a tendency to disbelieve it;" or 

• if there was a direct complaint there was a greater likelihood of it being believed 
although the interpretation of its seriousness was often minimised." 

11.19 Victims have complained that Church officials of len seemed sympathetic and 
constructive in private discussions, but reneged on the pledges of support when publicly 
challenged.23 They were often met with responses such as: . 

• 'it all happened so long ago - why do you want to stir it all up nowl'; 

• . 'what if this causes the man to commit suicide?'; or 

• 'he's done a lot of good work for the Church,.2' 

Sin/Moral Failure 

11.20 Sexual abuse has often been regarded by Churches as a problem of 'moral 
failure,2s rather than a criminal offence, calling for help rather than punishment. Often 
judged to be an inappropriate reaction to stress, and a temporary aberration,26 the response 
has been to offer the offender moral and spiritual counselling. 27 

11.21 Spiritualising the problem is dangerous because it involves the assumption that 
once confessed and subjected to counselling, the problem has been resolved.28 Brother 
McDonald, the Provincial29 of the Christian Brothers, acknowledged in his evidence to the 
Royal Commission that the Christian Brothers' practice was to merely reprimand the person 
involved, without public disclosure.3D There was an expectation that it would be sufficient 

" 
lO 

" 
" 
II 

" 
II 

" 
" 
" 
" lO 

Catholic Church, Pastoral Statement on Child Protection and Child Sexual Abuse. RepS txhibillB03. 
B. lucas, RCf, 1814196, p. 23795. 
B.lucas, RCf, 18/4/96, p. 23795. 
B.lucas, RCf, 1814/96, pp. 23795-96. 
1. Lundy. 'Devils in disguise: The CatholiC Church is coming to grips with clerical sexual 4lbuse', The Bul/etin, 10/8/93, p. 27. 
ibid. 
J. McDonald, RCf, 1814196, pp. 23689-90; B. lucas, RCf, 16/4/96. p. 23795; J. J. Usher, RCf, 1618196, p. 30806; R. Wyre. 
RCT (video link to Birmingham, UKl, 2614196, p. 24233. . 
P. Parkinson, 1997, op cit, p. 30. 
ibid, p. 196. 
ibid, p. 198. 
The head of lhe Christian Brothers in AU5!rillia . 
J. McDonald, RCf, 18/4/96, p. 23889. 
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if the priest was confronted with his behaviour, shamed and embarrassed by it and provided 
with a period of psychological and spiritual counselling. JI 

11.22 The typical response in such a case was to move the minister Of priest to another 
parish after counselling, or to send him away fora period of prayer and contemplation. The 
dangers of this being arranged in secret to avoid scandal,J2 and of sending such a person 
back into an unsuspecting parish, are obvious. Many such priests were not even relocated 
after'a complaint. lJ This response is inappropriate because many such offenders have 
simply continued to abuse over the years. Sexual abuse is inconsistent with continued 
ministry. Having offended once, it would only be in the most exceptional circumstances 
that an offender should be returned to any work in which an opportunity for direct contact 
with children arose. 

Defence of Reputation 

11.23 Often Churches reacted with fear, 'for the good name of the diocese or institute, 
fear of the victim and of the emotional and financial demands that might be made, fear for 
the financial assets of the diocese or institute, fear of how many other cases might be there 
to be uncovered:34 A defensive response of this kind, however, risks doing more damage 
to the institution than the abuse itself,'S particularly in the light of the public awakening to 
the problem. It was never appropriate for any Church to place its reputation ahead of its 
responsibility to the community. It is not appropriate now. 

Use of Euphemisms 

11.24 The Churches have traditionally used euphemisms when dealing with complaints 
of sexual abuse and have · referred them to bodies such' as a 'Professional Standards 
Committee', or a 'Special Issues Sub·Committee,.36 This is symptomatic of an inability to 
properly acknowledge the existence of the problem.]' Father Lucas agreed that 'there was a 
tendency on the part of many people to minimise the description' so that child sexual 
assault may have been categorised under the vague title of 'improper conduct',l8 or a 
'matter of conscience'. 

II 

" l) 

" 
" 
" 

" 
" 

B. lucas, ReT, 1814196, p. 23795 . 
P. Parkinson, 1997, op cit, p. 176. 
R. H. Goodhew, RCT, 715196, p. 2479'. 

." . . ' 

G. Robinson, 'Abuse and Trust', Eureka Street, val. 6, no. 7, September 1996, pp. t 4·16. 
ibid. 
N. Ormerod, A linle breatbless and a liule lale: Catho!ic policy on sexual abuse, paper presented at 1st Australian and New 
Zealand Conference on Sexual Exploitation by Health Professionals, Psychotherapists and dergy, University of Sydney, 12·14 
April 1996, RCPS Exhibit 3294C. 
I. Lundy, 10/8193, op cit, p. 27. 
8.ll.lc~s, RCf, 1814196, p. 23795. 
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Christian Isolationism 

11.25 On the whole, Churches have been reluctant to report allegation:; oi sexual abuse 
to the police, or to refer them into the criminal justice system. The preferred approach has 
been to deal with the issue within the Church." 

11.26 There are obvious problems with organisations investigating complaints made 
against their own members. If these matters are investigated and determined by a Church 

in-house, there is: 

• limited accountability; 

• a risk of the Church losing credibility in the eyes of the pUblic;'o 

• the possibility of a perception that it is interfering with the police role;" 

• a danger that the inquiry will contaminate the evidence, alert suspects and in other 
ways jeopardise a police investigation;'2 and 

• invite the suggestion that members of the religious order in question have beer 
placed in a somewhat privileged position compared with the rest of thE 
community. 

11.27 Some of the reasons for 'Christian isolationism' can be traced back to aspects 0 

Church history and culture. Historically, Church and State have existed with parallel lega 
systems and structures.4J Canon law emerged as a distinct body of law, parallel to th, 
State'~ jurisdiction and the Church had its own ecclesiastical courts, 'separate from th, 
common law courts. The Church therefore dealt with its own people and exercise! 
disciplinary functions over its own clergy." In Protestant Churches as with the Catholi 
Church, there has been a strong tradition of 'telling it to the Church' and resolving matter 
within the Church:s 

11.28 Often a complainant, out of concern for the institution, would go straight to th 
Church with a matter of this kind rather than approaching the Police Service. If reassure 
that their experience will not happen to anyone else,'· they may be satisfied to leave tl­
matter in-house. Often, however, as experience shows, the response was inappropriat· 
and the offender did repeat his behaviour." 

" 
" 
" ., 

" .. 
• s 

" 
" 
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P. Parkinson, 1997, op ci~ p. 186. 
G, Robinson, September 1996, op cit, pp. 14-16. 
National Committee (or Professional Standards, Submission to RCPS, 20/9/96, RCPS Exhibit 25291165 . 
Victoria Parliament Crime Prevention Commillee, Combating Child Sexual Assau/{; An Integrated Model: First Report upon 
Inquiry into Sexual Offences Against Children and Adults, Government Printer, Melbourne, 1995, RepS Exhi"bit 1757, p. 31 
P. Parkinson, 1997, op cit, p. 187. . 
ibid . 
ibid, pp. 169-90. 
B. Lucas, RCT, 18/4/9&, p. 23798. 
B . . lucas, RCT, 18/4/96, p. 23798. 
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Confidentiality 

11.29 Difficulties arise when th'e complainant does nOl wish police to be notified, If :, 
complainant's wishes are respected, then children/adults could continue to be at risk ": 
the Church could be accused of inaction:" On the other hand, if the Church ,does not '" 
according to the wishes of the vi'ctim, it risks putting that victim through the trauma 01 

49 
court case. 

11.30 The law of NSW in this regard requires mention: ' 

• the common law religious confessional privilege is now recognised and preserve 
under s. 127 of the Evidence Act 1995, unless the communication involved in th 
confession was made for a criminal purpose; 

• otherwise no common law privilege attaches to communications to a person i 
religious vows; and 

• the mandatory reporting provisions arising under ss. 22(2) and (3) of the (hildre, 
(Care & Protection) Act 1987 exclude ministers of religion from thos, 
requirements, although there is no prohibition on them reporting under th, 
permissive provisions of that Section,50 with the protection afforded under s. 22(8 
of the Act. 

11.31 The dilemma which arises for clergy with reporting complaints, particularly wher 
the informant expressed a desire that the matter not be notified to police, was identified b~ 
Brother McDonald, 51 and by Father Lucas,s2 in their evidence to the Commission. Ir 

summary, they noted: 

" .. 
" " 
" 

• the general expectation of the community, particularly the Church community tha 
if people confide in a priest or minister, that the confidence will be kept; 

• there is a public interest in persons feeling able to discuss freely and i~ confidenCE 
personal matters with a minister of religion or a member of a religious order; 

• in the absence of confidentiality, some complainants may prefer not to bring 
allegations of this kind to light, thereby risking perpetuation of the abuse; and 

• similarly, there is an interest in helping a truly penitent offender who wishes to 
secure assistance with his problem - he may have a real resistance to approaching a 
superior, or making full disclosure of any past pattern of misbehaviour, again 
risking an imperfect response and perpetuation of the abuse, if he knows that his 
disclosure will be reported. 

National Committee for Professional Standards, Submission fa RepS, 2019196, Reps Exhibit 2529/165 . 
G. Robinson, September 1996, op cit, pp. 14.16. 
Children (Care & Protection) Act 1987,55. 22(1) & (IA). 
J. McDonald, RCT, 18/4/96, pp. 23887-86. 
B.lucas, RCT, 18/4/96, pp. 23605.(}9. 

706 

999 



ACBC VOl6/26 53! 

FINAL REPORT - VOLUME V: THE PAEDOPHllE II'!QUIRY 

11.32 Balanced against these matters Brother McDonald Jnd Father Lucas noted the 
existence of a public interest in:" 

• , the investigation and prosecution of the commission of serious offences oi a sexual 
nature by a member of a religious order; and 

• the relevant investigation and prosecutorial authorities receiving any information 
that would promote the protection of children and the welfare of the community. 

11.33 The dilemma which arises will be addressed later in this chapter, but for the 
meantime it may be noted that Brother McDonald,54 took the pragmatic approach of: 

• informing the complainant or self-reporting perpetrator of the option of reporting 
the matter to police; 

• respecting the informant's wishes, if that person was an adult and did not want the 
matter reported, or i.f it concerned old events; and 

• making a report through appropriate channels where the complaint involved a 
recent complaint concerning a minor. 

Celibacy 

11.34 Any sexual misconduct by a priest or member of the clergy is a clear violation of 
his or her commitment to celibacy arid chastity. S5 Father Usher acknowledged that there 
has been a widely held 'belief' that the vow of celibacy is confined to heterosexual 
relations involving penetration and did not extend, for example, to acts of indecency, or to 
encounters with boys or adolescent males. 56 Clergy might see it as a moral wrong ~ut 
might not define it as a serious sexual offence/7 or as a breach of the vow of celibacy. This 
has the traditional overtone of paedophile minimisation and distortion in cognitive thinking. 
Should there be any residual doubt in this respect, then it wou.ld be appropria!e for those in 
preparation for the ministry or priesthood to have any such notions clearly dispelle.d, 

11.35 Centacare and the Australian Catholic Social. Welfare Commission have, in fact, 
commenced a research project to examine factors such as the vow of celibacy, which may 
lead to sexual abuse by priests, clergy or other workers within the Catholic Churchs8 and 
which may form a useful basis both for screening and education in this area. 

" 
54 ., 
" 
17 

so 

B.lucas, Rcr, 1814196, p. 23804; I, McDonald, Rcr, 1814196, p. 23887. 
I. McDonatd, Rcr, 1814196, pp, 23887-88 . 
The Catholic Church's principles in relation to sexual abuse and professional misconduct (draft), 4/11193, RepS Exhibit 171 3. 
1.1. Usher, Rcr, 1618196, p. ·30806. . 
I. I. Ushec, Rcr, 1618196, p. 30806. See also X 11, Rcr, 16(8196, p. 30786. 
National Committee for Professional Standards, Submission to RepS. 2019/96, Reps ExhibiI2529/16S. 
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Pastoral Relationship 

11.36 Clergy are in a position of trust and authority within the pastoral environmel 
which is characterised by an inequality of power.s, As such there is a need to recognis 

that: 

• any sexualisation of the pastoral relationship involves professional misconduct an, 
an abuse of trust and authority;60 

• failure of a parishioner to reject sexual approaches does not imply consent on hi 
or her part/1 particularly where that person is young, impressionable and possibl' 
at a vulnerable stage of life; and 

• because the Minister has the greater power and pastoral responsibility, it is his dut· 
to guard the boundary against sexual contact. 62 

Insurance and liability Concerns 

11.37 The Church's position as a potential defendant in a civil action may limit its abilit\ 
or even its desire to admit liability 'for abuse out of concern that an admission may: 

• prejudice any claim it may make on its policy of insurance, where it contains, 
condition precluding admissions; or 

• lead to a subs'tantial increase in premium/3 or even refusal of further coverage. 

11.38 Additionally, where the insurance is inadequate, or subject to a substantial excess, 
there may be a fear within the Church of the financial consequences and the possiblE 
forced sale of schools, residences or other assets.64 

11.39 It has been suggested that the stand previously taken by the Churches in denying 
abuse, now at least pub!icly abandoned, had been even further perpetuated by the 
Churches resorting to expensive legal procedures to defend claims and the;eby seeking to 
avoid payi ng compensation.65 

" 

" 
" 
" 

Australian Catholic Bishops' Conference, Australian Conference of leaders of Religious Institutes, National Comminee fOI 

Professional Standards, Towards Healing: Principfes and Plocedures in Responding to Complaints of Sexual Abuse Agains, 
Personnel of the Catholic Church in Australia, HectoNi!1e, 1996, RepS Exhibit 3051/23. 
ibid. 
Presbyterian Church to NSW Social Services, Breaking the Silence: Policy and procedures (or protecting against and dealing 
with sexual abuse wilhin the Church, November 1995, Reps Exhibit 1804. 
Australian Catholic Bishops' Conference, Australian Conference o( Leaders of Religiou's Institutes~ Nalional"'Committee CO! 

Professional Standards, Towards Healing: Principles and procedures in responding to complaints of sexual abuse against 
personnel of the Catholic Church in Ausltalia, Hectotville, 1996. RCPS Exhibit 305 ln3. 
ABC, Compass - Conduct Unbecoming: Sexual Assault in the Church, {lelecasQ, 27/6/93. 
ABC, Four Corners· Twice Betrayed, (telecasO, 27/5/96. 
ibid. 
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11.40 Although it is inappropriate for the Royal Commission to comment on any of the 
many cases currently before the courts, let alone to express any view whetht)r speciiic cases 
have been or are being defended unfairly Or other than on their merits, anecdotally some 
commentators suggest that: 

• the approach of some Churches has been unco-operative and dependent on 
technicalities, for example the defence by one religious group that it cannot be 
sued as it is not a legal entity;66 and that 

• deliberate attempts have been made to delay proceedings or to make them as 
expens ive as possible to deter claimants. 

11.41 Other commentators suggest that while individual Church leaders may express 
regret for the abuse, this is not translated into acceptance of blame by the Church as the 
result of legal advice given to the ChurchY Within the Catholic Church, 'Pastoral 
Response Teams' have been implemented to provide counselling and mediation for victims, 
but it is said that people are encouraged to sign a form acknowledging that the Church 
accepts no responsibility for the abuse, before they are given counselling.66 

11.42 As observed earlier, it is no part of the role of this Commission to venture into the 
area of civil claims, or to come to any conclusions where the merits lie in any case, other 
than to observe that the Church response to the current body of litigation may be important 
in: 

• restoring the faith of those who have been abused that their cOfl)piaints will in the 
future be listened to and appropriately answered; 

• determining whether the protocols and guidelines have been adopted in good 
faith, and that the Churches have been truly listening to the lessons of the past and 
the disclosures of this Royal Commission; and in 

• deciding whether for the future there is to be a shift in the balance betw~en the 
interests of the offenders and the Church as opposed to the needs and rights of 
victims,in favour of the latter. 

11.43 While the Commission supports entirely the current proposal of the Catholic 
Church to develop a comprehensive plan for the treatment of clergy who offend in this 
area:9 it wonders why equal facilities are not offered to proven victims of abuse, or why 
their entitlement to assistance with counselling, rehabilitation and the like should have to 
depend upon them successfully bringing legal proceedings against the Church in question, 
or upon them waiving any such claim. 

" 
" 
" 
" 

ibid. 
ibid. 
ibid. 
See below al section C o( Ihis chaplet, 
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INCIDENCE OF ABUSE WITHIN THE CHURCHES 

I' • 

~~AN UNCERTAIN ESTIMATE 
.~. 

r,'''''''' . ,e 
;;:f'1'.44 It is virtually impossible to make any firm estimate of the incidence of abuse 

W:involving members of Churches and religious organisations, having regard to: 
t" ... 
~': • the significant under-reporting and the past practice of denial which has emerged; 

:.' • the fact that most of the recently surfaced allegations are yet to be tested in the 
;.-

1:' courts; 
~. , 

r 
I.' 
,.' 

1 
; 

i 
l 

• the past practice of 'solving' many of these cases quietly, privately and in ways that 
moved the offender away, or hid the problem; and 

• the closed climate and the naivety within religious congregations concerning 
matters sexual, and the fear of the impact that disclosure, or voluntary request for 
treatment, has had on the ministry or vocation. of individual members. 

11,45 The available information is in effect limited to those who are identified and 
charged as the result of complaints or who seek admission to Church conducted therapy 
programs. The Professional Standards Research Project Report 'A National Treatment 
Program for Priests or Religious with Psycho-sexual Disorders' reviewed various estimates 
by experts in the field. 70 While concluding that the prevalence of the rate of sexual abuse 
or violations of sexual boundaries within the religious community is generally unknown, 
there were 'soft indications' that the figure was approximately 10%. The Report concluded 
that there was no firm basis to argue 'that the figure was disproportionately higher than that 
found in the population of other professional groups. 

11,46 The Commission is not in a position to agree or to disagree with this assessment. 
However, it notes that during the period of its inquiry there have been a large number of 
priests, ministers, members of religious orders, choir masters, organists and others 
associated with Churches, charged and convicted of offences involving the sexual abuse of 
children in NSW and elsewhere in Australia. They have come from a range of different 
denom i nations and bel iefs. 

11.47 An estimate of 10% of the population represents a significant problem, particularly 
since anyone offender is likely, on past experience, to come into contact with many 
children, and having abused once to reoffend with a degree of regularity. While the 

\'-0 -- d t Australian Catholic Bishops' Conference, Austtalian Conference of leaders of Religious Institutes, Proressjo~al Standar s 
Research Projed: A national treatment program for priests or reiigious widl psycho-sexual disorders: Final Report, 1996, RepS 
Exhibit 2513C, pp. 26·28. . 
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reasons for, and the patterns of, abuse do not differ markedly from other categori,· 
offender, it is instructive for further reference to be made to some selected case sludi(· 
that they: 

• confirm the heterogeneous nature of the paedophile offender; 

• underline that paedophile offenders do include people trusted by the comml. 
and who, to all outward appearances, are beyond reproach: and 

• illustrate a particular problem for law enforcement, arising out of the circumst, 
that at least in the past there has been a reluctance by the Churches to bring ir 
police, and on the part of the latter a degree of deference shown, due to inh" 
disbelief in allegations against priests or ministers of religion. 

11.48 The cases are dealt with very briefly, and without any attempt at attributio 
fault, having regard to the limits of the terms of reference and the frank concessions r. 

by the Churches and religious authorities of all denominations, that: 

• paedophiles have existed within their ranks; 

• their response has in the past been inadequate; and that 

• there is a pressing need for proper protocols to ensure that these cases are ne 
suppressed, nor dealt with inappropriately. 

SOME CASE STUDIES 

Case Study 1 - AC1 

11.49 ACl was an Anglican minister against whom complaints of an inappropriate SE 

relationship involving an adolescent girl, AC2, were made. She informed the Commi~ 
that she became involved in a sexual relationship with AC1, the minister of her Chi 
between 1979 and 1983, commencing when she was 14 years old and a student 
confirmation class.71 She said that she felt flattered and singled out by the attention.72 

11.50 She acknowledged that she had a distorted view of the relationship, consid, 
the minister to be her boyfriend and expecting that he would leave his wife and marry 
By January 1983 she realised this would not happen. When she was informed by an, 
girl that AC1 had also 'tried it with her', she terminated the relationship.7J 

11.51 . She sought counselling from AC3, a Presbyterian Minister, in mid-1984, 
informed the Commission that he had spoken to AC1, who confi rmed the allegations." 

71 

" 
" 

AC2, RCT, 7/S/96, pp. 24762·75. 
AC2, RCT, 7/5196, p. 24770. 
AC2, RCT, 715/96, p. 24773. 

7.. AC3, ReT, 715/96, p. 24786. 
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After making a statement to police many years later, AC2 · was i I1formed by the 
of the Director of Public Prosecutions (ODPP) in January, 1996 that a prosecution 
viable, because of her age at the time, her consent 10 the rclatiol1ship and the delay 

7S . 

AC4, the father of AC2, raised his concerns with a Bishop of the Church in 1985,'" 
he and AC2 spoke to an Archdeacon in February 1996. They were informed that 

no power to act on his own behalf and that the facts would need to be put before 
'",rulluishop to take whatever action he saw fi!.7l There was no response to the 

le~:atiion on the part of the Church, either by way of investigation or otherwise. 

Archbishop Goodhew agreed in evidence that, irrespective of the truth of the 
fIli'~ttt'ri it was unacceptable that AC1 had been able to continue in the parish for 10 years 

the complaint was made, without any investigation having been conducted. 78 

An associated matter of concern in this matter was the apparent rei uctance of the 
r.f,.llglican Church to pay for the counselling which AC2 sought in response to the alleged 

11.56 Xll, a Christian Brother and teacher at a number of schools, was, on his own 
admission involved in sexual assaults on numerous (up to 20) pre-pubescent boys over 

: many years.79 
• ; 
I 

: 11.57 Initially he had been confronted by a school principal in 1984 with allegations of 
; molesting a boy, which he admitted. He sought therapy after disclosing an assault on 
: another boy X17 to the then Provincial, in August 1987."0 He was threatened with 
: dismissal but a decision was made that treatment would be more appropriate and this 
[ipromptedhim to begin therapy.81 
! 
: '11.58 In disclosing his 'difficulties' to Brother McDonald in late 1987, he minimised the 
i· extent of the assaults."2 Brother McDonald said that he understood that the complaints had 
r been reported to the police and that there had been an investigation but that no charges 
: had been laid.B3 Xl1 was interviewed by detectives in 1988 but had no further contact 

with police following this.B4 

; 75 

i 7(' 

" 
" 
" 
" 
" 

j" U 
, .. 
I 

, 

AC2, RCT, 715196, p. 24778; letter (rom OOpp to NSW Police SefVice, 29/1196, RepS Exhibit 1809C. 
R. H. Goodhew, ReT, 715/96, p. 24796. 
AC2, RCT, 715196, p. 24783. 
R. H. Goodhew, RCT, 715196, p. 24796. 
Xll, RCT, 1618196, pp. 30778<10. 
XII, RCT, 1618196, p. j078 I. 
XII, RCT, 1616196, p. 30782. 
Xll, RCT, 1618196, p. 30780. 
I. McDonald, RCT, 1614/96, p. 23875. 
X11, RCT, 1618196, p. 30787. 
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11.59 When Brother McDonald became the Provincial in 1991, he believed that XII had 
received counselling but was not convinced that the matter had been dealt with sufficiently. 
He took it upon himself to make regular checks on XII, ensured that he was in a position ­
where his access to children was minimised, and recommended that he undergo 
assessment for treatment whilst overseas on -a study course, as there was no appropriate 
treatment in Australia.85 XII was assessed and commenced immediate residential 
treatment at the Saint luke Institute, a mental health hospital in Maryland in the United 
States, in September 1994. He has since returned to Australia where he is receiving therapy 
in another State, including sessions with a psychiatrist, a psychotherapist, and a spiritual 
di rector, along with group work, all of which is funded by the Order. As part of his therapy 
he admitted to his sexual offences and gave permission for Brother McDonald to be 
informed of this.86 -

11 .60 XII informed the Royal Commission that it was not until he was threatened with 
dismissal that he realised his actions were criminal; rather, he had interpreted them as 
'positive relationships' with the boys.87 He said that he saw the vow of chastity as 'applying 
primarily to heterosexual relationships' and that sexual conduct had not been the subject of 
discussion within the Order.88 His offending had commenced when he was aged 17, and 
his victims had included children from various families whom he had befriended (the 
offences occurring in their homes), as well as boys in a children's home. 

11.61 A police investigation is under way as a result of XII's admissions, and evidence 
to the Commission. 

Case Study 3 - Father Peter Comensoli/Brother Michael Evans 

11 .62 Allegations were made by several boys of sexual assaults by Brother Evans 
(deceased), an ex member of the Christian Brothers, and by Father Comensoli. 

11.63 The first allegations against Brother Michael Evans relate to when he was attached 
to St Patrick's College, Strathfield in the late 19705.89 He then was appointed Principal of 
Edmund Rice College in Wollongong where he became a prominent community figure. He 
wrote a column in the lIIawarra Mercury, had a radio show, and worked in various charity 
organisations.9o 

IS .. 
" .. .. 
" 

J. McDonald, RCT, 18/4196, pp. 23878-79; XI I, RCT. 16Ill/96. p_ 30788 . 
I. McDonald, RCT, 1814/96, pp. 23880-81. 
XII, RCT, 1618196, p. 30784 . 
XI J, RCT, 1618196, p. 30786 . 
The witness gave e ... idence of an encounter with Brother Evans when he was on a football camp at St Pal rick's College 
Stralhfield; Witness name suppressed, ReT. t 7/4/96, pp. 23690.95. 
J. McDonald, RCT. 18/4/96, pp_ 23642 & 23658; J_ F. Dooley. RCT, 2114196. p_ 23928. 
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~
,.;i64 Father Comensoli was a well known and popular parish priest in Wollongong . 
:'. he time. The principal complainant, X4, gave evidence that Father Comensoli provid~ 
;. him with alcohol, showed him pornographic movies, and indecently assaulted him at II, 

I: presbytery.9' . ' . 

tn .65 On one occasion in 1984 , when X4 was staying at the parish presbytery, Brothe 
f' Evans had gone up to his room and indecently assaulted him.92 About a month later x-

i
:;' informed Bishop Murray of the incident.9

) Although he was assured that his complalr 
would be treated seriously and the matter looked into, he heard no more about it. 

11.66 Bishop Murray acknowledged speaking to X4 concerning Brother Evans and Fathe 
Comensoli in 1984, but said that no action was taken at that stage as he had not understoo~ 
X4 to be making a formal complaint and had nol wanted to disturb Brother Evan's plannec 

. f h . 94 preparation or t e seminary. 

11.67 ' In 1989, concerned at the inaction, and having heard that two other boys, X5 ane: 
X6, had suffered simiiar experiences with Brother Evans, X4 made a complaint to a pries' 
whose name is suppressed!5 

11.68 The priest whose name is suppressed encouraged X4 to report the complaint te 
Wollongong Police, after which he and two other victims provided statements. 

11.69 Following investigations a decision was made by the Police Service not to charge 
Brother Evans.96 

11.70 On taking office as Provincial in July 1991, Brother McDonald was briefed by his 
predecessor as to the allegations against Brother Evans. He was told that Brother Needham 
had dealt with the matter and that the police and the ODPP had determined that the matter 
would go no further:7 

11.71 In 1991 the mother of X4 contacted Brother McDonald, as a result of which he 
concluded that the allegations should be r'nvestigated further.98 Having first gained .the 
approval of Bishop Murray he informed Centacare, sought advice from the police chaplain, 
spoke to the school counsellor at Edmund Rice College, and indicated to police that he 
would like the matter re-investigated.99 

" 
" 
" 
" 
" 
" 
" 

X4, RCT, 17/4/96, pp. 23717-18. 
X4, RCT, 17/4/96, pp. 23718·20. 
X4, RCT, 17/4/96, p. 23720. 
W. E. Murray, RCT, 24/4196, pp. 24123-24 & 24129-30. 
X4, RCT, 1714196. pp. 23722·23; Wilness name suppressed, RCT, 16/4/96, pp. 23669·70. 
D.J. Ainsworth, RCT, 23/4196, p. 24043; J. McDonald, RCT, 1814/96, p. 23874. 
J. McDonald, RCT, 1814196, pp. 23837-38. 

J .. ' . " J. McDonald, RCT. 18/4196, p. 23839. ". 
'~,: " J. McDonald, RCT, 18/4/96. p. 238S1. 
!;' ,. 
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11.72 Brother McDonald questioned both Brother Evans and another priest, Brother 
Hocking, concerning allegations of sexual abuse of boys at 'Eddy's Place', a youth refuge il' 
Wollongong in which they were · both involved. 'oo They both denied the allegation< 
although Brother Hocking later confessed to sexual abuse of a boy at the premises and W,l· 

subsequently convicted of indecent assault. 'Ol 

11.73 Brother McDonald was sufficiently concerned about Brother Evans to withdra", 
him from the principalship of Edmund Rice College 102 and advised him that he would hav< 
difficulty recommending him for any further teaching positions. 'O) He informed the 
Commission thai he had hoped at the time that any person contacting him as a referee fo 
Brother Evans would 'read between the lines'.'o, Thereafter, Brother McDonald sought t< 
supervise Brother Evans by requiring regular meetings and contact with his psychologist. 'O; 

11.74 Brother Evans went on leave and was subsequently offered a position with thl 
Department of Juvenile Justice, and later with a college of Technical and Further Educatiol 
(T AFE) in an administrative position. Brother McDonald was not asked for any reference fo 
these positions. lOG In a personal letter to Brother McDonald dated 19 October 1993 
Brother Evans revealed directly for the first time that he had sexual problems.'07 

11.75 In August 1992 Operation Paradox'o• received an anonymous call that fathe 
Comensoli and Brother Evans were suspected of interfering with young children. A repol 
was subsequently sent to Wollongong detectives. 1M Inexplicably, the Patrol Commander c 
Wollongong was provided with a report to the effect that nothing adverse was known abol . 
either man."O 

11.76 The author of this report admitted in evidence that no check had been made of an 
intelligence reports, nor had the file on the earlier matter been obtained~ 111 

11.77 The matter became public when the priest whose name is suppressed informed 
reporter of the complaints and a number of boys, including X4, X5 and X6 related the 
stories to the tIIawarra Mercury.ll2 An article appeared on 27 October 1993. m 

100 J. McDClnald, ReT, 1814/96, pp. 2365 '-52. 
101 J. McDonald, ReT, 1614/96, pp. 23854-56; lIIawarra Mercury, 1/9/92, p. 1, RepS Exhibit 18190122. 
102 J. McDonald, RCT, 16J4/96, p. 23858. 
10) J. McDonald, RCT, 1814196, p. 23663. 
104 J. McDonald, RCT, 18/4/96, pp. 23663-64. 
lOS J. McDonald, RCT, 18/4196, p. 23870. 
106 J. McDonald, RCT, 1814196, p. 23875. 
101 J. McDonald, RCT, 1814196, p. 23875. 
un Operation Paradox is referred 10 in Chapter 18 of Volume. 
lOt B.law50n, RCT, 22/4/96, pp. 23977--82; Repon by State Inlelligence Group re Operation Paradox-1992, 119192, RepS Exh 

1747C,., Doc. 1090637-40. .. -
110 Repon from J. H. McGralh to Patrol Commander, Wo]loogong. 13110/92, RCPS Exhibit 174 7C, at Doc. 1090636. 
111 J. H. McGrath, RCT, 23/4196, p. 24094. 
I I I Witness name suppressed .. Ret, 1614196, pp. 23677-78. 
III B. Martin, 'Brolher, parish priest molested us', lfIawarra Mercury, 27/10/93, pp. 1-4,' RCPS Exhibit 1720/'. 
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78 later that day police interviewed Brother Evans about the allegations. He dedined 
~'ke part in a recorded .interview but denied the allegations. 

Following the publication of the article in the /({awarra Mercury, additional 
;1I"o~tior15 were made to the police, this time by X9 and X14, which led to Father 

being interviewed and charged. 

11.80 Father lucas acknowledged that he and Brother McDonald met with the 
complainants shortly after the Illawarra Mercury artide appeared. He agreed that he told 

that he would have preferred them not to have gone to the media. He said he had 
ieved at the time that they wanted ihe Church to deal with the complaints. 114 .He 

.' denied that he had sought to dissuade the boys from going to the police. Father lucas said 

, . 
I 

,. 
I" 

in evidence that there was some closing of ranks in this situation because many of the 
priests, particularly the older ones, could not countenance the possibility of such behaviour 
by Father Comensoli and they were distressed by what they considered to be inflammatory 
reporting by the lIIawarra Mercury."s 

11.81 Bishop Murray told the Commission that he offered counselling to the 
complainants and asked for Father Comensoli's resignation." 6 In June 1994 Father 
Comensoli pleaded guilty to two charges of indecent assault. 117 

11 ;82 Further inquiries in relation to Brother Evans led to a decision to charge him, but 
before that could occur he committed suicide."8 He had earlier applied for and been 
granted dispensation from his vows. I 19 . 

C. CHURCH PROTOCOLS FOR DEALING WITH ALLEGATIONS OF 

SEXUAL ABUSE 

CATHOLIC CHURCH 

Development of Protocol 

11.83 It has been acknowledged by the Catholic Church that it did not begin to address 
the problem of .sexual abuse until about 1988. In November/December 1988 the 
Australian Catholic Bishops Conference established a Special Issues Committee, including 
people with relevant experience in dealing with child sexual abuse,120 to consider the 
implications of allegations of criminal behaviour, especially relating to children, made 

'I", B. lucas, RCT, 18/4196, pp. 23812·15 . 
B. Lucas, RCT, 1814196, pp. 23822-23;Wilness name suppressed, RO, 16/4/96, pp. 23678-79 & 23684.-85 . 

lUi W. E. Murray, ReT, 2414196, pp. 24138·39. 
1 J7 Certificate of Committal on Plea of Guilty, 216197, RCPS Exhibit 3260; B. Martin, 'Sex charges: priest pleads guilty' and 'Guilty 

.... , 

plea vindicated going public', lIIawarra Mercury, 3/6194, Reps Exhibit 3261, pp. 1 & 5. 
lla A. Beck, RCT, 23/4/96. pp. 24111-12. 
119 A. Beck, RCT, 23/4/96, pp. 24111-12. 
121) 'Statement on abuse of children', The CaIholic Weekly. 3016193. 
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against members of the clergy. The Committee was required \0 develop a protocol to be 
observed if an accusation was made, and to advise on its implementation. 

11.84 A draft of the 'Protocol for dealing with allegations of criminal behaviour' was 
completed in April 1991, and was revised the following year. The Protocol was circulated 
to ;lllbishops, 121 and to diocesan priests in late 1991 early 1992. '22 In his evidence Father 
Lucas said that he was unsure whether it was implemented in all dioceses and ' 
acknowledged that it was not binding in an enforceable way.123 Each of the dioceses and 
religious orders was free to determine its own response to official protocol of this kind. 

11.85 In January 1993, the Australian 8ishops Conference issued the 'Pastoral Statement 
on Child Protection and Child Sexual Abuse'.'l' The Statement acknowledged that some 
clergy had been offenders and that the Church may not have treated these incidents as 
seriously as they deserved. A statement of principles for dealing with sexual abuse was 
released by the Church in April 1994.125 

11.86 In December 1996, the Catholic Church released a new protocol 'Towards 
Healing',126 which sets out the basic principles for the Church's response to complaints of 
sexual abuse and the procedures for dealing with such complaints. They became 
operational on 31 March 1997. The guidelines were developed by the National Committee 
for Professional Standards, a Committee jointly established by the Australian Catholic 
Bishops Conference and by the Australian Conference of Leaders of Religious Institutes.1ll 
The Committee continues as the national body overseeing the implementation of policies 
ana procedures across Australia. 

Key Developments 

11.87 The Church has established a Professional Standards Resource Group (PSRG) in 
each of the five provinces, consisting of at least one priest and one 'religious';a~d up to 10 
other suitable persons with experience in child protection, social sciences, civil and Church 
law andlor industrial relations. Such groups are to act as' advisers to Church bodi~s within 
their province, and are to provide Contact Persons, Assessors, Victims' Support Persons, 
Accused's Support Persons, Facilitators and Reviewers.'28 

12' 
III 

12' 

a.lucas, RCT, 18/4/96, pp. 23601-02. 
a.lucas, RCT, 16/4196, p. 23802. 
B. Lucas, RCT, 1814196, p. 23802. 
Catholic Church, Pastoral Statement on Child Protection and Child Sexual Abuse, Reps Exhibit 1803. 

m The Catholic Church's principles in relation to sexual abuse and professional misconduct within Ihe Church (draf!), 4/11193, 
RCPS Exhibit 1713. • , 

126 Australian Calholic Bishops' Conrerence, Australian Conference of leaders of Religious Institutes, National Commillee (Of 

121 

12' 

Professional Standards, Towards Healing: Principles and Procedures in Responding 10 Complaints of Sexual Abuse Againsl 
Personnel of the Catholic Church of Australia, HeclorviJle, 1996, RepS Exhibit 3051123. See also Volume VI, Appendix P1 S. 
ibid, p. 7. 
ibid, p. 9. 
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11.88 Although initially formed with a mandate confined to matters concerning sexu,ll 
abuse by people working for the Church, this has been widened to incorporate .1llcg,ltion, 
of physical, emotional and psychologica'l abuse, .1, well ,1$ other I.lilures to l11eH .1Cc(~P{(''' 

• 1 leI 
professIOnal standards. -

11.89 . The Professional Standards Office is the operating ann 01 PSRG, and has a role 
similar to that of an internal ombudsman, to monitor the process and ensure that 
mechanisms are in place so that allegations of abuse are: 

• recorded promptly; 

• notified to the relevant Church authority; 

• pursued sensitively and effectively; and 

• notified to the relevant civil authority, where the allegation relates to a criminal 
act. 

11,90 One of the main functions is to ensure open liaison with police and other relevant 
authorities. For this purpose liaison arrangements have been made and a memorandum oj · 
understanding between the PSRG and the Police Service is in preparation, which will dedi 
with the procedures for communications between the two bodies. 

11.91 A report prepared for the Royal Commission by the Professional Star1dards Oiiice 
outlines further developments under way, including: 

• advice to Church officials and personnel of their obligations under the law ,1I)d of 
the procedures required of them in receiving and handling allegations of abuse, 
whether from a victim, third party or se lf confessed perpetrator; 

• the appointment of contact persons to cover all key areas in the States; 

• the development of a system for services to support victims, induding harm 
assessment and financial assistance for counselling; 

• the establishment of Encompass Australia by the Church in association with the 
University of New South Wales to provide treatment facilities for offenders - a 
program discussed later in this chapter; 

• the development of a comprehensive computerised reporting and data collection 
system, to enable monitoring of case progress, the development of reports and the 
analysis of trends, with suitable security; 

• a review of the protocol docum'ent Towards Healing, for possible improvement 
and extension to other areas of alleged criminal activity; and 

, I~"----------
B~Sh()p~ ,lnd lp,Jlh,,!o oi ReliAlouS IO~III\JlI'> illl till' (.llhnlw (hili, h m NSW ,md AC I. Prnil" '11II1o.11 St.mil,lftl, Oiiin', ~"I)lm 1111 
I e WOOci Roy,,1 Curnml~sicm, fol :( 10 Re ps on 16(7/97, Re pS [ xhll)il 3229, I'. I , ;:. 
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• the development by the NSW Catholic Education Commission, working on behalf 
of the 600 systemic and independent Catholic schools in the State, of policies and 
procedures to be implemented by school authorities in cases of allegations of 
sexual abuse of children by school personnel, ill harmony with but probably 
extending beyond 'Towards Healing,.1JO 

11.92 The Report closes with the following observation: 

The Church in New South Wales is now much more aware of its past deficiencies and failures in 
dealing with allegat;ons of sexual abuse brought against its members. The Church offers no excuse 
for this and is indebted to the Royal Commission lor drawing its attention to these defiCiencies in its 
processes that were thought to be addressing whatever problems there were. The Church has been 
faced with a crisis; it is now seeking to address the matters constructively by establishing 
appropriate policies and procedures that demand openness and transparency thr~ugheut. 

The Church in New South Wales is committed to act justly and with compassion in respect to its 
pastoral, moral and legal responsibilities to all parties wronged by any criminal activity involving its 
members. The Church will also pursue the responsibilities defined in its own law to assess and 
determine the present and future status of, and sanctions against offenders within the Ch.ureh, 

irrespective of the outcomes of any criminal proceedings.
131 

11.93 The Commission . commends these developments. For the assistance of other 
Churches or religious organisations which have not yet ptogressed as far, the key points of 
the 'Towards Healing' protocol are outlined below. . 

Principles for dealing with Allegations of Sexual Abuse 

11.94 The relevant principles are defined as follows: 

n, 

'" I)) 

• the clergy are in a position of trust and authority within the pastoral environment 
and any sexualisation of the pastoral relationship is professional misconduct and an 
abuse of trust and authority; 

• a failure to reject such approaches does not imply consent and clergy should at all 
times take responsibility to guard against sexual contact (even if initiated by a 
parishioner); . 

• any sexual behaviour with a minor is immoral and criminal and sexual approaches 
to adults may also be subject to provisions of civil or criminal law; 132 

• the Church makes a firm commitment to principles of truth, humility, healing for 
the victims, assistance to other persons affected, an effective response to those who 
are accused and those who are guilty of ~buse, and ·prevention of abuse; 

Bishops and leaders of Religious Institutes for the Catholic Church in NSW and ACT. Professional Staoda;ds Office, Report fa, 
the Wood Royal Commission, Fax 10 RCPS on 1617197, RepS Exhibi13229. 
ibid, pp. 5-6. 
Australian Catholic 8ishops' Conference, AUSlralian Conference of leaders of Religious Institutes, National Committee fa 
Professional Siandards, Towards Healing: Pf incipJes and Procedures in Responding to Complaints of Sexual Abuse Agaim 
Personnel or the Catholic Church of Australia, December i996. RepS Exhibit 305 1/23, p. 2. 

1012 

719 



lif 
ld 
of 
dy 

. in 

use 
I its 

-=en 
dng 

) its 
c;! its , 

ther 
;s of 

nent 
,d an . 

at ai' 
1.. . , a 

Khes 

19 for 
~who 

~eport for 

-n ittee fOf 

·e Agaios! 

ACBC VOL6/26 55~ 

C HAPTER 1 T - THE CHURCHES 

procedures apply to all Church personnel (clerics, religious personnel, lay 

oyees andvolunteersl; and 

Church will not interfe re with or jeopardise a police o r other investigation, 

. for dealing with Allegations of Sexual Abuse 

pr,ovide for the following: 

complaints received are to be referred to the PSRG Contact Person within 24 hours 
in accordance with the reporting procedures circulated through the Church 

community; 
'" Church personnel are to comply fully with mandatory reporting requirements; 

the person receiving a complaint is to make a written note of the information 
provided which is to be signed by the complainant and forwarded to the Contact 
Person who is to forward a report to the appropriate Church authority; 

• the Contact Person is to make a recommendation as to whether the case warrants a 
full formal assessment; 

• . where a criminal act is involved, the Contact Person should encourage a report to 
the police and assist the complainant to do so if necessary; 

• any decision not to inform the police must be noted and confirmed. by the 
complainant; 

• any State law concerning reporting must be observed; 

• the PSRG is to liaise with authorities; 

.• if a matter is later revealed to be criminal, the Church assessment procedures are to 
cease and the complainant is to be informed of the right to take the matter to the 
police; 

Assessment Procedures 

• the Church authority is to appoint two independent assessors to conduct an 
assessment within 24 hours of the receipt of the Contact Person's report during 
which time the person accused can be asked to stand aside; 

• this must be done if there is a risk of further sexual assault; 

• the assessors are to liaise with the Contact Person before interviewing the victim, 
who is to be invited to have a support person present during the interview; 

• the assessors, who must be qualified child interviewers, are not to interview the 
child jf this would interfere with legal interview/investigation, or if the parent or 
guardian has not given consent; 
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• the accused who is to be informed of the complaint and 
assessors, is to be afforded rights as follows: 

- assumption of innocence; 

opportunity to make admission; 

- a right to independent legal advice; and 

a right to have another person present at interview; 

• a written record is to be made of any interviews; 

interviewed by both 

• Support Persons should have access to the assessors and keep both parties 
informed of developments; 

• the assessors are to produce a report, with any recommendations, at the conclusion 
of assessment and supply a copy to the Church Authority, PSRG and Support 
Persons;· 

• the Church Authority must act on the recommendations as soon as possible and 
consult with PSRG as to their implementation; 

• the process of assessment is to be as quiCk and efficient as possible and transparent 
to all; 

• during the process no comment is to be made on the issue of guilt, innocence or 
liability; 

Outcomes 

• post-assessment, one convenor is to meet with the complainant to discuss the 
findings; 

• if the finding is one of guilt, the victim . and Church Authority are to agree on a 
facilitator who will then organise and moderate a meeting between the Church 
Authority and victim to discuss the ongoing needs of the victim and his or her 
family, to identify and confront any outstanding issues, and to draw up a record of 
agreement between the parties (explaining reasons for any disagreement) which is 
to be provided to the PSRG; 

• the victim may call for a review of the process if he or she is dissatisfied with the 
Church's actions; 

Review of Process 

• this may be requested in writing by the complainant or by the accused; 

• if the request for a review is accepted, the convenor is to name a reviewer from 
Resource Group (who can be objected to by complainant) who is to undertake an 
independent evaluation as to whether the procedures and general principles set out 
have been adhered to; 

• the reviewer may interview all Church personnel concerned and have access to all 
relevant documentation; 
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• the reviewer is to complete the review within three months, and provide the 
convenor with a written report and recommendations; 

• copies are to be provided to those involved ,1Ild to the Church Authority; 

Outcomes re Accused 

• if there is a risk of further abuse or 'scandal' the accused is to be suspended on full 
pay (clerics and religious personnel will be put on administrative leave) and not 
allowed to take part in public ministry until the matter is resolved; 

• . if there is a finding of guilt the accused can be dismissed, banned from Church 
involvement, removed from public ministry, requested to return to lay status or the 

canonical penal process can be commenced; 

• if an admission is made, a Church representative will meet with the offender and 

discuss future options; 

• if found not guilty, the Church will take necessary steps to vindicate the accused, 
informing of the steps taken; 

Preventative Strategies 

• all Church personnel are to be made aware of the seriousness of sexual abuse, 
inappropriate behaviour and inappropriate conduct; 

• if a member of the clergy requests a transfer they will be asked for a signed 
statement that they know of no circumstance which may lead to a complaint of 
sexual abuse; 

• i<;>Cill Church Authority will also be asked for such a statement; 

• candidates for religious institutions must make a similar statement prior to 
acceptance; 

• it is to be made generally known that any proven incident of sexual abuse is to 
result in dismissal or removal;" 

• Church bodies are to have procedures in place for obtaining police checks an.d 
references and for verifying the suitability of applicants; . 

• Church authorities must 'be honest and frank in any references given; and 

• In-Service programs should be run by Church authorities to inform them of the 
principles and procedures contained in Towards Healing. 

The protocol has undergone considerable improvement since the 1992 version. It 
to balance the rights of the victim and the accused fairly and it has lost the damage 

element of previous protocols where the emphasis was on protecting the reputation 
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of the Church. Commendably it deals witli prevention and screening of potential clergy. 
Generally it appears that Church policies are becoming more constructive.D3 

11.97 The development of this protocol and the other steps outlined earlier indicate that 
the .. Catholic Church is now aware of its past deficiencies in dealing with allegations of 
sexual abuse and is' making a concerted effort to overcome them. As with all policies and 
plans, the proof will lie in their implementation. 

ANGUCAN CHURCH 

Development of Protocol 

11.98 A Sexual Abuse Committee was established following a resolution of the Standing 
Committee in 1993, to develop a set of guidelines, policies and procedures for detecting 
and investigating sexual misconduct.'34 The Committee instituted a Working Party which 
'reported in May 1994,135 after a lengthy examination of protocols in use elsewhere, and 
consultation with clergy, social workers, counsellors and lawyers. 

11.99 The system proposed a structure that would provide information and support to 
complainants, and establish a series of committees to deal with complaints, research, 
education and prevention processes, and protect the rights and interests of both the victim 
and accused. 

11.100 One member of the Working Party, Justice Peter Young, put forward a dissenting 
report arguing that the Working Party's Report was too victim oriented, that there were 
limited resources to be devoted to the care of victims, that police should be informed of 
allegations rather than the Church dealing with them alone, and that a system dealing with 
the. rights of the victim and accused alike may lead to conflict to the detriment of the 

. accused.136 

, 
11.101 The Working Party's Report led, in June 1996, to the creation of a Protocol for 
dealing with sexual misconduct by Church workers in the Diocese of Sydney. 137 

'" 

'" 

us 

'" 
'" 

N. Ormerod, A lillie breathless and a lillie late: Catholic policy on sexual abuse, paper presented at 1 sl Australian and New 
Zealand Conference on Sexual Exploitation by Health Professionals, Psychotherapists and Clergy, University of Sydney. 12-14 
April 1996, RepS Exhibit 3294C. 

The terms of reference of the Committee were: 'To report to the Archbishop as soon as possible on the prevention, detection 
and investigation of complaints of sexual misconduct by clergy. employees of parishes and diocesan organisations and persons 
who hold appointments in parishes and diocesan organisalions. and to consider subsequent counselling procedures (or all 
persons involved'. 
R. H. Goodhew. RCT. 7f5f96. p. 24798; Repu/t 10 the Archbishup of Sydney on the prevenlion, detection & investigation of 
sexual abuse wilhin the Church. May 1994, RCPS Exhibit 16 1111. 
P. Young. Diocese of Sydnt!y. ~xuJI Abuse Repon. March 1994. RCPS Exhibit 1811/2. 
Anglican Church Diocese of Sydney, Prol()(()1 for Deilling with Sexuill Misconduct by Church Workers in the Anglican Churc.h 
Diocese of Sydney, June 1996, RepS E.xhibil 3230. 

1016 

723 
. 



' . . '.:" · .. ·· '·',.··~ .~F~~~W£J§¥fi_l 

',> , ACBC VOL6J26 551 
CHAPTER 11 • THE CHURCHi:si/:' -[ ' ' 

:..---------'--------------' \ 
i 1.1 02 The stated purpose of the protocol is to assist the Church to confront the problem ' 'j 
~f sexual misconduct by Church workers whether , lay or ordained) by setting down" 
It,?.tedures for the 'making of complaints and for dealing with those complaints: 

" ., y~ Complaints 

·\'c,:,~,'.~,::' · The protocol stipulates that: 
a complaint is to be investigated expeditiously and fairly (to the parties 
concerned); 

,;' - the aggrieved person is to be informed of the outcome of the complaint; and 

. , .. . ; .. 

.. --' .•. ' 

that 

the parties concerned are to be treated appropriately and with respect. 13B 

• Five , contact persons have been appointed to receive complaints from the 
aggrieved person themselves or from any person who suspects or becomes aware 
of sexual misconduct.13

,9 Their role is specified as follows: 

- where there is reasonable evidence of sexual misconduct involving a minor, 
they are to report it to the police and relevant government agencies 'if 
required to do so by applicable law'; 

- they are to provide the aggrieved person with information about support 
services, legal advice and advice concerning the possible need to rel?ort the 
complaint to appropriate authorities; 

they are to record the complaint in writing if so required by the complainant, 
and to ' provide a copy to the Archbishop, and to his confidential advisers 
who may include 'persons with expertise in dealing with sexual misconduct 
matters and persons with expertise in the law'; 140 and 

- they may provide a copyof the written complaint to the alleged offender, 
after consultation with the complainant. 

'-, ~1e complainant commences legal proceedings, the complaint may cease to be 
I1f.:d,ealt with under the ProtocoL141 

" The Archbishop is to determine, with the help of his advisers, how the complaint 
, be dealt with, including the scope of any investigation. Factors to be 

dered include: 

- the nature of the alleged sexual misconduct; 

the confidentiality required by the complainant; 

, - whether the alleged offender is currently working in the Diocese; and 
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other relevant circumstances, such as the existence of other persons who may 
be affected by the complaint.142 

Outcomes 

..• Possible-outcomes include one or more of the foHowing: 

complaint reported to police or other authorities; 

written response or apology to the aggrieved person; 

aggrieved person referred to further resources and/or counselling; 

Church worker warned of employment terminated; 

- if the offender is a member of the clergy, formal disciplinary proceedings 
commenced; 

any licence or authority from the Archbishop that the Church worker holds 
revoked.'4) 

'Church Disciplinary Procedures 

• If a charge laid against a member of the clergy is not admitted, the charge is 
investigated by a Board of Enquiry. If it is found that a prima facie case exists, the 
matter is referred to the Diocesan Tribunal for hearing and determination. If found 
guiliy the member of the clergy may be admonished, suspended or expelled from 
office, deprived of the rights and emoluments of office, or deposed from Holy 
Orders.'" 

Draft Code of Conduct 

11.103 In July 1997 the Church provided the Commission with a Draft Code of Conduct 
for Clergy.14S The stated. purpose is 'to map out the boundaries of acceptable behaviour' 
and to 'set the standards of behaviour required by Clergy,.146 

11 .104 The Code outlines: 

• the Christian view of sexual activity a[ld the avenues for its proper expression; 147 

• the manner in which the clergy should conduct themselves with children and with 
others, so as to eliminate the possibility of harassment,148 recognising the position 
of power which clergy occupy, and warning of the abuse of this power; 

'" 
'" 
'" 

ibid, p. 6. 
ibid. 
ibid, p. 7. 

I~~ Anglican Church Diocese of Sydney, Code of conduct for dr.rsv (or .. !!), RepS Exnibit 323l. 
I ·H. ibid, p. 5. 
1 ~7 ibid, p. 6 . 
• 48 ibid. 
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J 

• the importance of confidentiality in the pastoral reiationship,H9 recognising that 
where there is a legal or other obligation for disclosure, compliance with it is 
permissible; 

• definitions of unwanted sexual behaviour, including sexual harassment, sexual 
_ assaulJ ant~, ,child sexual abuse; 150 

• guidelines rega'rding the personal and organisational life of members of the clergy, 
including the ne~d for an awareness of appropriate leadership styles; 151 

• procedures for conducting personal interviews; 152 

• guidelines regarding the conduct of Leaders (Clergy and lay) ministering to 
chi ldren and young people, for example, not being with a child or young person 
unaccompanied, and respecting privacy; and 

• the requirement for leaders to complete an application form in order to undertake 
chi ld/youth work which includes 'questions about previous criminal charges and 

, investigations by police and the Department of Community Services (DCS),153 

JNITING CHURCH 

Development of Protocol 

11.105 The Uniting Church's 'Procedures for use when complaints of sexual abus_e are 
made against Ministers' was published ip 1994,154 The Procedures were prepared by the 
Commission on Women and Men, in consultation with the Assembly Legal Reference 
Committee, Assembly Standing Committee, Synod General Secretaries, the 
Anti-Discrimination Board of NSW and other interested parties, 

11.106 At its 8th National Assembly in July, 1997 the Church took further steps to 
imp;ove its response to allegations of sexual misconduct including approval 0(:'55 

• significant amEmdmenis to the Discipline Regulations,156 to be presented to the 
Assembly Standing Committee in late August 1997 for final endorsement; 

• the development of guidelines to implement the Regulations; 

• immediate implementation of an Interim Code of Ethics,157 followed by continuing 
consultation with ministers as to the final content of the Code; 

ibid, p. 8. 
ibid, pp. 9-10. 

ibid,pp.14_15. 
ibid, p. 16 . 

. ' :ibid. pp. 17-18 . 
. ' ": Uniting Church in Australia, Procedures for use when complaints of sexual abuse are made against ministers, 1994, RepS 

. bhibit 3226, p. 1. 

Uniling Church in Australia, lener 10 RepS, 2817197, Reps Exhibit 3233; Uniting Church in AUSlrJlia, letter to RCPS, 29/7/97, 
RCPS Exhib!t323211 , 

. Un iting Church in AUSlralia, Discipline Regulations as agreed at 8th Assembly, Amendment to [he conslilulion and 
amendments 10 regulations - O,scipJine, July 1997, RCPS Exhibi1323212. 
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• continued development by the Assembly Standing Committee of policy ~statements 
for the prevention of sexual misconduct (currently in draft 'form); '?rand,::' 

o a requireme~t that all Ministers of the Word, Deacons, D~~~~~'~~~~s, Youth 
Workers, Community Ministers and Lay Pastors in activeservice"complete basic 
.eduglti?n in the implementation of the discipline processes, (particularly that part 
concerning sexual misconduct) and the Code of Ethics. 

Amendments to Disciplinary Regulations159 

11.107 The amendments to the Discipline Regulations provide, in broad summary, for: 

m 

'" 

'" 

H,.' 

Complaints 

• the appointment of a Synod Sexual Misconduct Complaints Committee 160 

consisting of a panel of members including one with expertise in sexual abuse 
issues, one with legal expertise, and other members skilled in mediation and 
conciliation, with general knowledge of sexual abuse issues, knowledge and 
understanding of pastoral ethics and appropriate behaviours for Ministers; 161 

• the Committee to appoint a panel of contact persons and advisers; 

• allocation of a panel member to be an adviser to a complainant or a Minister; 

• appointment of a contact person to provide assistance including listening to a 
complainant, discussing the nature of the conduct, informing the complainant of 
the rights and responsibilities that arise, providing information about the Church's 
complaints and disciplinary processes and of other options available, and assisting 
the complainant to choose the appropriate option, including making a formal 
complaint (in writing); 

• referral of the complaint to the chairperson of the Committee who is to notify the 
Minister and convenor of the panel of advisers. 

Assessment 

• the investigation of complaints of sexual misconduct by the Committee 'with a 
view to facilitating a response that takes into account the interest of the 
complainant, the Minister, and the values by which the Church Iives',;'62 

Uniting Church in Auslralia, Interim code of ethics for communilY minislers, deacons, deaconesses, and lay pastors, ministers 
of the word and youth workers in the Uniting Church in Australia, 2917197, RCPS Exhibit 3232/3. The full Code is 10 be 
presented atlne 9th Nalional Assembly .. 
Uniting Church in Australia, Policy a·nd Procedures for dealing with a complaints of sexual miscondud by members, adherents 
or volunteers of the Uniting Church in Australia and for providing a safe faith community (dra(t), 2217/97, RepS Exhibit 323214; 
Uniting Church in Australia, Policy and procedures for dealing wilh a complaint of sexual misconduct againsl Jay staff 
employed by the Uniting Church in Australia and its agencies (draft" 22/7/97, RCPS Exhibit 323215. 
Uniting Church in Australia, Discipline Regulations as agreed at 8th Assembly, Amendment to the constitution and 
amendments to regulations· Discipline, July 1997, Reps Exhibi13232/2. 
ibid, p. 4. 

ibid, p. 5. 
ibid, p. 7. 
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• appointment by the chairperson of a person or person to investigate. complaints 
and to report to the Committee - such investigation to be inquisitorial not 
adirersarial, in nature. 

Outcome 

• determination by the Committee that the complaint: 

- warrants no further action; 

should be referred for conciliation; 

shou ld be referred to the Synod Committee for Discipline; 

should be referred to the Presbytery Pastoral Relations Committee or to the 
Moderator, with recommendations for counselling, supervision, or training; 

• suspension of further action until criminal or civil legal proceedings commenced 
against the Minister are concluded.'63 

Interim Code of Ethics 
i 
f 1 i.1 08 The Interim Code of Ethics covers issues such as: 

• the Pastoral relationship; 

• professional conduct, including: 

relationships with colleagues; 

teaching; 

r·elationships with Church Councils; 

competence; 

professionalism; and 

confidentiality (relevantly for present purposes, providing that information 
received in the context of a pastoral relationship is to remain confidential 
unless that would result in significant physical, emotional or sexual harm to 
another person or persons; or unless disclosure is required by law); 

• guidelines for the conduct of 'particular relationships', (a 'particular' relationship' 
beiog a close personal relationship between the Minister and another person, only 
possible where the Minister is not in a pastoral relationship with the other person); 

• acceptance of gifts; 

• declaration of legal action; and 

working with another institution . 
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Policies and Procedures for Members and for lay Staff 

11.109 As referred to above, the Church has developed draft policies and procedures for 
dealing with complaints of sexualrpisconduct by 'members, adherents or volunteers,'64 and 

. ,!gainst. 'lay staff', 165 which deal with: 

• 'prevention issues such as the display of information concerning the complaint, and 
education for Church leaders in providing safe worship and community and 
boundary setting within the pastoral relationship; 

• the responsibility of the Church to erlsure that it does not interfere with due legal 
process; 

• operational guidel ines for: 

responding to a complainant; 

supporting the complainant; 

supporting the respondent; and 

• . privacy principles. 

PRESBYTERIAN CHURCH 

11.110 In 1995 the Presbyterian Church appointed a Committee to promote the 
implementation of policies and procedures to be adopted when dealing with sexual 
misconduct within the Church, and to further develop its policies and procedures document 
Breaking the Silence - policies and procedures for protecting against and dealing with 
sexual abuse within the Church. '66 In 1997, as part of the implementation process the 
Committee developed: '67 . 

• a policy to Prevent or Report Sexual Abuse of Minors, and 

• a suggested Voluntary Code of Conduct for Church Workers. 

11.111 At the 1997 General Assembly, approval was given for the Committee to: 168 

". 

'" 
'" 

'" lb. 

• prepare policies and procedures for ministers and elders as to the appropriate 
response to a complaint, particularly in those instances where the police are not 
involved; 

• prepare an information and training package to present to Presbyteries. 

Uniting Church in Auwalia, Policy and procedures for dealing with iii complaint of sexual misconduct by members, adherents 
or volunteers of the Uniting Church in Australia and for providing a safe faith communily (draft), 2217/97, RepS Exhibit 3232/4. 
Uniting Church in Auslraiia, Policy alld procedures for dealillg with a complaint of sexual misconduct against . lay staff 
employed by Ihc Uniting Church in Auslralia and its agencies Idrafll, 2917197, RepS Exhibit 323215. 
Presbyterian Churcn in NSW Social Services, Paper presented 10 the 1997 General Assembly, 1997, RCPS Exhibit 3234; 
Presbyterian Churcn in NSW Social Services, Breaking the Silence: policies and procedures for proteding against and dealing 
with sexual abuse within Ihe Church, November 1995, RCPS Exhibit 1804. 
Presbylerian Church in NSW Social Services, Paper presented to Ihe 1997 General Assembly, 1997, RCPS Exhibit 3234. 
PresbYlerian Church in NSW Social Services, 1997 General Assembly 'Breaking the Silence', Resolutions, RCPS Exhibit 3234. 
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Voluntary Code of Conduct 

11.112 The. draft voluntaiy code'69 notes that: 

~; .' 

• Churches need to recognise the problem of child abuse openly and the fact that 
ministers and other Church workers may sin in this way; 

• Churches need to have a clear and specific child protection policy in place 
including screening of all Church workers; 

• all members should be made aware of the policies and all Church workers should ' 
agree to abide by them; 

• all employees and volunteers of the Church should be required to sign a statement 
declaring that they have no criminal convictions 'or done anything to endanger the 
safety of a child'; 170 

• information confided to a Leader by a child or youth that he or she is the victim of 
abuse is to be reported to the Minister; 

• all credible allegaiions of child sex abuse should be reported to DCS and the 
Police Service as are any cases where a Church worker became aware of the sexual 
abuse of a minor; 

• Churches must treat complaints seriously, ensure they are properly investigated 
and that ihe approach is 'victim friendly'; 

• Church workers should not be on their own with youths/children or drive them 
home from Church functions unaccompanied; 

• the child's right to privacy and personal space should be respected; and that 

• in relation to the investigation of complaints about child sexual abuse: 

Churches should not investigate complaints on their own but co-operate fully 
with the Police Service and other civil authorities; 

independent investigation and action are required to ensure that justice is 
done and is seen to be done; 

the alleged offender should either be suspended from duties or placed on 
restricted duties during the investigation, and if convicted they should be 
disqualified from pastoral ministry; and 

the complainant is to be kept informed of the investigative process. 

~.;. ---------
.';":'.169. 
?; 170 Presbylerian Church in NSW Social Services, V()lunlary Code of Conduct, 1997, RepS Exhibil 3234 . 
. '~"'" ibid, p. 4. 
it'·· 
I" 
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Ureaking the Silence 

11.113 In this document comprehensive procedures are outlined for: 

'" 

• the notification of disclosure of child sexual assault,'71 including: 

immediate contact with the Minister and DCS, 

the preparation of a written report of the disclosure; 

- the assignment of a contact person for the child; and 

practical instructions as to the steps to be taken, and matters to be avoided, 
so as not to interfere with an official investigation; 

• protective advice,'72 includingthe need to: 

maintain a level of professional behaviour; 

avoid situations that may be open to misinterpretation, and to 

remain open with supervisors concerning any difficult situations; 

• the procedures applicable173 following an allegation of assault, including: 

suspension from duti,es pending investigation, or hearing where a charge has 
been laid by Police; 

internal investigation where there is insufficient evidence for a criminal 
prosecution, but where DCS considers that the child should be separated 
from the worker, followed by appropriate disciplinary proceedings in keepihg 
with industrial legis lation and unfair dismissal laws. 

• recommended policy practices for adoption by local Churches,'74 including: 

respect by youth leaders of privacy, and avoidance of situations where they 
might be alone in the company of a child; 

the preparation of a statement of duties for those who hold positions of 
responsibility; 

the selection of appropriate camp parents; and 

segregation and supervision of dormitories on camps and the like; 

• screening of all office holders and applicants,'75 including: 

completion of an appropriate declaration; 

check of identify; and 

Presbyterian Church in NSW Social SelVices, Breaking the Silence: policies and procedur~ fo~r' prolc'aing against and dealing 
with sexual abuse within Ihc Church, November 1995, RepS Exhibit 1804, pp. 6-7. 

I7l ibid, p. B. 
173 ibid, pp. 6.9. 
174 'ibid, p. 10. 

'" Ibid, p. 13. 
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contact with referees and previous Churches where the applicant has 
performed youth work. 

These documents go a long way towards managing complaints of sexual abuse of 
bild,ren and establishing a protective regime. 

The Church acknowledges that in relation to its response to sexual misconduct it 
much to achieve, particularly in the way of education. It has advised the 

of its intention to pursue these issues over coming months.'76 

11.116 The Salvation Army's ~Procedures for Complaints of Sexual and Other Abuse 
f'i .l\~a"'>l Salvationists and 'Workers,177 outlines the procedures to be followed in making a 
, complaint and ,in dealing with it. 

'" 

, .. ,.!-;r,a a Complaint 

11.117 Relevantly this document provides for: 

• an independent contact person (from an approved list) to be contacted; 

• the independent contact person to notify authorities of sexual misconduct 
involving a minor as required; 

• the independent contact person to inform the complainant of his or her rights, and 
of the Salvation Army's procedures and support service, and also to advise the 
complainant that a copy of the statement will be provided to the Ch ief Secretary, 
and to the alleged offender with the complainant's a~proval; and 

• the contact person (on request from the Chief Secretary) to contact ' and offer to 
meet with the aileged offender, and to deal with him or her as with the 
complainant. 

Dealing with the Complaint 

11 .118 The proced ures: 

\ 
, 
l 

• specify that the Chief Secretary or his representative will determine with the 
assistance of his confidential advisors how the complaint is to be dealt with, 
including the scope of any investigation; and 

• permit the delivery of a copy of the statement, with the complainant's consent; to ', 
the alleged offender. 

11(, C. Llewellyn, Presbyterian Church 1n NSW Sodal Services, leuer 10 RepS, 3117/97, RCPS Exhibit 3234. 
In 

The: Salvation Army. Procedures (or Complaints o( Sexuaf and Q(her Abuse Against Salvationists and Workers, supplied to the 
Commission on 518/97, RepS Exhibit 3235. 
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Outcomes 

11.119 The procedures contemplate that: 

• if appropriate, the complaint will be reported to the Police SelVice or other 
authorities in accordance with applicable law; 

• the complainant and/or the alleged offender may be directed to counselling or 
further resources for help; 

• mediation <although not at the expense of the Salvation Army in the absence of 
special arrangement) and reconciliation may be sought through the independent 
contact person; and that 

• the alleged offender, if an employee, may be warned, suspended or dismissed. 

In the case of an officer, local officer or soldier, formal disciplinary proceedings may be 
commenced under the Orders and Regulations of the Salvation Army. 

CONCLUSION 

11.120 The development of the various protocols by the Churches mentioned, and the 
revision of past inappropriate procedures, is highly encouraging. It will, however, remain 
important for the Churches to recognise' the serious criminality involved in child sexual 
abuse, and to ensure that prompt police intervention is made possible. It is simply 
impermissible for the Churches to deal with offending priests or members of the clergy 
privately, or in a way that may allow them to continue to offend. 

D.· TREATMENT FOR OFFENDERS 

11 .121 For a number of years, overseas institutions have been offering ·therapeutic 
treatment for member of the clergy, including Southdown in Toronto, Canada and Saint 
Luke's Institute in Maryland, to which Xl1 was sent. 

11.122 The latter is a 'mental health facility for the treatment of alcohol and drug 
addiction and' psychological and psychiatric problems such as depression, anxiety and 
sexual problems.'178 It began operations in 1981 to treat clergy of all faiths, and has a 
three-fold mission - , to treat, research and educate. It is a 32 bed hospital providing 
in-patient as well as out-patient treatment. Treatment programs are , followed by a 
continuing care program for 2-5 years which includes monitoring of progress, local 
psychological supervision and regularly scheduled maintenance visits to Saint luke. 

11.123 In April 1996 the National Committee for Professional" Standards, a joint , 
committee of the Australian Catholic Bishops' Conference and the Australian Conference of 
Leaders of Religious Institutes, released a report: 'A National Treatment Program for Priests 

1711 SainI luke Institute: A Mental Health Hospilal (brochu're), RepS Exhibit 2414. 
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or Religious with psycho-sexual Disorders,.179 It proposed the formation of a 'National 
Therapy Program Unit'. In November 1996 this treatment program was approved by the 
Australian Council of Bishops. A decision was made to fund the unit and a Board of 
Management has been appointed. This is said to be the first such specific and 
comprehensive treatment program for sex offenders within Australia, outside the limited 
programs established within the Corrections systems. 180 

11.124 As established it is independent of, but accountable to the Catholic Church, in its 
management of offenders,161 The Commission has been informally advised that the 
treatment program will be available to ministers from other denominations as well as 
Catholic clergy and in due course will be offered to groups other than clergy.'82 Treatment 
will be offered for psychosexual disorders, -boundary violation disorders, compulsive 
behaviour, paedophile behaviour and the full range of psychosexual disorders. Its first 
patient was accepted in July 1997. 

11.125 In a very broad compass, the Program provides for four therapy options,'8) the 
selection of which is the most appropriate is to be made by the National Program Unit 
Director in collaboration with the PSRG which has had contact with the member involved. 
These options comprise: 

• therapy under supervision of the PSRG, applicable where: 

the nature of the disorder is such that it can be dealt with using the resources 
of the PSRG's network of clinical practitioners; or 

the continued presence of the individual in the community is not 
problematic. 

1[1 this case the individual would continue to reside in the local community, and 
the National Program Unit would be kept informed of his progress. 

• therapy under supervision of the National Program Unit-- community residence, 
applicable where: 

the nature of the disorder is such that · it cannot be dealt with using the 
resources available to the PSRG; or 

- the continued presence of the individual in the community is problematic. 

In this case the individual would reside in the local community within the vicinity 
of the National Program Unit, which would provide 'out-patient' therapy and 

179 Australian Catholic Bishops' Conference, Australian Conference of leaders of Religious Institutes, Professional Standards 
Research Project: A national treatment program (or priests or religious with psycho·sexual disorders: Final Report, 1996, RCPS 
Exhibi12513C. -

1&0 ibid, p_ 8. 
III ibid, p_ 101. 
182 Information provided to the Commission by Professor Blaszczynski, Director of the National Therapy Program Unit, on 512197, 

RCPS Exhibit 3279. 
183 Australian Catholic Bishops' Conference, Australian Conference of leaders of Religious Institutes, Professional Standards 

_Research Projed: A national treatment program for priests or religious with psycho-sexual disorders: Final Repol1, 1996, RepS 
Exhibit 2513(, pp. 61-64. 
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report to the PSRG on progress. The individual would be given a clinical therapist 
to act as a case manager; 

• therapy provided by the National Program Unit - residential setting (for example, 
. religious community) - applicable where: 

- the individual requests to live in such a setting; 

- the individual requests a level of support not available if living independently 
in the community; 

- this option is in the best interests of the individual, or 

- it is a condition of the individual's involvement in the therapy program; 

• therapy under supervision of the National Program Unit - institutional setting, 
applicable where: 

there is a risk that the individual may do some harm to himself; 

there is a grave risk of the individual committing further offences if he 
remains in the community; 

- the individual displays some other neurosis; or 

- the nature of the disorder requires some medical intervention to stabilise the 
individual. 

11.126 With each option, once an individual is accepted into a .therapy program, all 
subsequent contact with the relevant Church authority is to be conducted through the 
contact person designated by the PSRG. At the end of the treatment a Discharge Report 
and Program are to be provided which will address re-entry to the original Church 
community, or where clinical intervention is unsuccessful, the offender will not be 
re-admitted to the ministry and canonical penal process to reduce the individual to lay state 
will be implemented.'8' 

11.127 The Report emphasises that therapeutic intervention is not to be used as a means 
of avoiding or minimising any criminal action against the offender. Rather it encourages 
deferment of treatment and risk assessment until all court matters are finalised, otherwise 
offenders will deny/minimise the offence, report excellent progress for any intervention, 
and deny risk for further offences with the hope of influencing the courts to impose more 
lenient penalties.185 An exception was noted where there was a high risk of reoffending. 

1M Australian Catholic Bishops' Conference, Australian Conference of leaders of Religious Institutes, Professional Standards 
Research Project: A nalional treatment program for priests or religious with psycho-sexual disorders: Final Report, 1996, Reps 
Exhibit 2S13C, p. 65. 

06' ibid, p. 68. 
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i 
: 11.128 The structure created has, effectively, three tiers: 
I · 
i· • the first of which involves a small residential facility; 

r • the second of which revolves around the delivery of community-based counselling 
and care services; t86 and 

• the third of which comprise a Board of Management to oversight the research and 
education activities of the Unit. t87 

Diagrammatically it is represented as follows: 

Board of Managemen~ 

Community Based Programs I -- I ~d'.'''''''_ 

I Continuity of ea:e:JI 
&iii!Siii§ '=riI£iii *V'1j 

I . Residential Facilities ~~ 
f~~,.-:.:rlif.~~~~~ .. ,:·, 

11.129 The Board of Management is to include representatives of some or all of the 
existing Professional Standards Resource Groups, independent clinicians and legal 
representatives. It is to be responsible for overseeing, supervising and monitoring all 
aspects of the operation of the program. t66 An independent but accountable 
Resource/Research Unit is to be appointed by the Board to monitor individual programs, to 
carry out research and provide information to assist the Board in policy decision making.t69 
The recommendation of the Report that there be an affiliation with a university or teaching 
hospital has been implemented, the University of New South Wales having been selected 
for the purpose. Professor Alex Blaszczynski has been appointed National Director of the 
Unit. 

18& ibid
r 

p. 87. 

'" ibid, p. 8B . 
. 1815 

ibid, p. 102. 
m ibid, p. 89. 

736 
1029 



ACBC VOL6/26 ~56~ 
--. 

FINAL REPORT - VOLUME V: THE PAEOOrHllE INQUIRY 

11 .130 · The primary goals of the Unit in treating offenders are to: 

• stop any further continuation of abusive behaviour and to ensure that no child 
remai'ns in a position of risk by removing the offender from any envi ronme!)t that 
allows contact with children; 

• motivate offenders to admit to the full extent of their sexual proclivities; 

• secure offenders' recognition of the child as a victim traumatised by the behaviour 
rather than a wi lling consenting partner; 

• correct errors in cognition, for example the belief that sexual molestation is an 
expression of intimacy or care; and to 

• teach techniques that will modify the intensity of aberrant urges, and control 
behaviours, so that the probability of acting on urges is reduced.190 

11.131 The program recognises that no regime can claim to 'cure' paedophilia but 
assumes that a reduction in behaviour, following increased control over urges is possible. 
The treatment for religious persons is designed to separate the sexual component from any 
religious or spiritual aspect. The former is to remain the province of properly qualified 
mental health professionals,191 while the liitter will also be addressed, but by a suitably 
qualified Spiritual Director. 

11.132 Treatment is to focus on cognitive behavioural and relapse prevention strategies 
comb(ned with anger and stress management procedures, sexual education and external 
supervision. 192 

11.133 In relation to screening, the Report concluded that there is no instrument that can 
reliably detect paedophilia, . nor is voluntary frank disclosure on the part of a candidate for 
religious vows likely. Additionaily, it identifies the dangers and unfairnes.s· of false 
labelling.193 The approach favoured, by· way of a preventative strategy, was accordingly the 
encouragement of open and comprehensive sex education on sexual paraphilic 'disorders 
for such candidates. This would include information which highlights the need for people 
to recognise the existence of any aberrant urges, and to understand the way in which they 
can respond to these urges by seeking appropriate help.l94 

'" 
'" 
'" 19' ,,. 

ibid, p. 34. 
ibid, p. 68. 
ibidl p. 94. 
ibi d, pp. 51·52. 
ibi d, p. 52. 

1030 
737 



\ . 

ACBC VOL6/26 57( 

CHAPTER 11 - THE CHURCHES 

I~' 
i 11.134 The program also recognises the need for caution in rela tion to re-admission to 

\~ 
I 
L ,. 

the ministry which is only to occur: 

• after a long period of successful non-offending; 

• in a situation absolutely removed from children and young people; and 

• with a clear awareness, acceptance and supervision by a welcoming community.l95 

!' 11.135 The model developed is, on any view, comprehensive, impressive and 
; innovative. It would be highly desirable if other Churches could establish similar programs, 
i or alternatively join up with this program through suitable funding arrangements, 

I E. SUPPORT FOR VICTIMS 

11.136 This is an area where the Churches have provided a response wh ich at best has 
been patchy, and at worse uncaring. In part the absence of any 'consistent policy to repair 
the harm done to victims of sexual abuse has been a product of the climate of denial and 
cover up. For the remainder, it has been due to fear of the consequences of civil litigation, 
and in particular the possibility that an offer of assistance might be regarded as an 
admission of liability. 

11.137 The limitations upon the availability of benefits or services for the victims of 
abuse are noted later in this Report. 196 In summary, without any particular scheme for 
counselling or support provided by an individual Church, a victim who needs counselling, 
medical assistance or other support is confined to: 

• access to the limited services available in the community for much of which bulk 
billing or financial recoupment is unavailable; 

' . a claim for compensation under the scheme for criminal compensation; 

• an action for civil damages which in the light of the limited legal aid available, 
may be an unacceptably expensive option; or 

• an ex gratia payment without admission of any liability. 

11.138 The Commission has been informed that in some cases assistance was offered 
only on condition of the victim waiving any claim to damages. 

';~ 11.139 Some of the problems which ariseln this respect were illustrated by AC2 (Case 
i Study 1 above) who faced very great difficulty in procuring counsell i ng through the 
',:~ Anglican Counselling Centre. When the circumstances in this case were brought to the 
:,. notice of Archbishop Goodhew, he acknowledged that it had beenppo'r!y(jealt with .'97 
,7, ', ' 
~ .. 
"',. 

~j ," --------
','!,,' 19S 

~:·.1S& 
;."; 197 

ibid, p. 36. 
See Volume V, Chapter 17 of this Report. 
R. H. GoodhelV, RCT, 715196, pp. 24795.97. 
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AVAILABLE SERVICES 

11.140 O n paper some of the Churches have a program for assistance which, if prop'erly 
funded and committed to the objective of caring for the victim, could fill the gap 
mentioned. They may be briefly mentioned: 

• The Catholic Church 

the Pastoral Response office is tasked, inter alia, with providing therapeutic 
counselling and crisis care generally, ;llthough not specifically for the victims 
of child sexual assault; 

- Centacare Catholic Community Services - the Catholic family welfare agency, 
which deals with all matters concerning child and family welfare, has a 
capacity to provide professional counselling facilities, but, at least in the past, 
seems to have lacked any specific program or focus applicable to this area; 

'Towards Healing,'9B acknowledges the need to 'enter into dialogue with 
victims concerning their needs and ensure that they are given such assistance 
as is demanded by justice and compassion', wherever it is established 'either 
by admission or by proof, that sexual abuse did in fact take place'. This is to 
be achieved through the services of the Facilitator.199 The document is, 
however, silent as to the means by which the needs of the victim are to be 
met, or the extent of the assistance provided; 

• The Anglican Church 

in the protocol developed by the Standing Committee of Synod200 it 
recommends that Synod should 'consider making funds avai lable to enable 
payment, in appropriate circumstances, of certain (undefined) 'crisis' costs in 
dealing with misconduct' - such costs may include the costs of counselling 
for a person aggrieved. The legal ramifications were foreshadowed in the 
caution 'consideration must also be given to how such payments can be 
made without prejudicing the Church's legal position'; 

- Care Force, the Welfare division of the Anglican Home Mission Society, 
should be well placed to provide assistance of this kind.201 

19' Australian Catholic Bishops' Conference, Australian Conrerence of leaders of Religious' .lnstitutes; National Commillee for 
Professional Standards, TOIViUds Healing: Principles and Procedures in Responding fo Complain!s of Sexual Abuse Aga';rut 
Personnel of {he Catholic Church of Australia, Heclorville, 1996, RCPS Exnibit 3051123, paras. 14·17. 

19' ibid, para. 7. 
200 Anglican Church Diocese of Sydney, Prolocol for Dealing with Sexual Misconduct by Church Workers in the Anglican Church 

Diocese of Sydney, June 1996; RCPS Exhibit 3230. 
5. M. Foley, RCT, 7/5/96, p. 24619 and 6/5/96, p. 2467S. 
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• The Presbyterian Church 

in the protocol document 'Breaking the Silence,/o2 the Minister or Person in 
Authority is to liaise with DCS concerning referral of a victim to counselling 
at a Sexual Assault Unit. The impression given by this provision is that any 
such assistance is to be provided at community expense rather than by the 
Church. 

i 11.141 It is beyond the role of the Commission, in this area, to do any more than to 
j identify the circumstance that, without prompt and genuine assistance for the victims pf 

i 

child sexual abuse at the hands of ministers, priests and other members of the clergy, the 
Churches will have only addressed part of a very serious problem that has been of their 
own making. 

i 11.142 This needs to be taken into account in the way that they approach civil litigation I brought by victims of abuse, and in the way that they respond to requests for counselling 
rand assistance and to cases where, after investigation, they find it necessary to discipline 
lone of their own. Their task is incomplete if they leave it to victims to find their own way 
: back from abuse. 
I 

: F. CONCLUSION 

j 11.143 There can be little doubt that the Churches have owed and continue to owe a 
! dUly"of care, ethical if not legal, to ensure that all appropriate steps are taken to reduce the 
I risk of harm to children within their communities, using their schools, living in their homes, 
: and otherwise falling within their sphere of responsibility. It is equally beyond question 
: that expelling members from a congregation or order, quietly removing them from office, 
: transferring them to other localities, ignoring or minimising the complaints Df victims, 
placing moral pressure on victims to allow the matter to be dealt with comfortably for the 
Church or the member, denying victims the support and assistance they need, or placing 
unreasonable impediments in the way of any police investigation or civil claims for 
compensation, do not meet the requirements for that duty of care. 

11.144 No Church can today responsibly exist without a protocol that suitably addresses, 
at least: 

.l02 

• a procedure for receiving and dealing with allegations of sexual abuse, whether 
raised by the victim, a third party or self confessed perpetrator, to ensure that 
matters involving criminality are referred to the police for investigation, and that 
the remainder are suitably investigated and resolved internally; 

Presbyterian Church in NSW Sodal Services, Breaking the Silence: policies and procedures fOf pro1ecting against and dealing 
wilh sexual abuse within the Church, November 1995, RepS Exhibit 1804, p. 6, 
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• the provision of support for and assistance of victims of such abuse at the hands of 
clergy and others holding official office with in the Church, either as employees or 
volunteers; 

• the provision of treatment, where assessed worthwhile and consented to by the 
offending member; 

• the delivery of education and counselling concerning the risks of sexual abuse and 
the procedures/facilities earlier outlined, to all members of the Church, and 
particularly to those who are having difficulties with their own sexual urges, before 
they fall prey to them; 

• the removal of those members for whom an unreasonable risk of harm to children 
is assessed to exist, from any positions placing them into contact with children and 
young people; and that 

• independent and effective oversight and monitoring of the operation of the 
protocols, gUIdelines and programs developed in this area. 

11.145 Their work in this area does not stop with the development of a protocol. Such a 
document is of no value unless carried into practical application, and applied bona fide. 

11.146 As this chapter notes, there has been a dramatic change in the attitude of the 
Churches, and a shift of focus from damage control towards assumption of responsibility, in 
discouraging child .sexual abuse and making its perpetrators accountable to justice. 

11 .147 The developments so far have been directed more towards the management of 
complaints, than towards rehabilitation and assistance of the victim or the development of 
preventative strategies. Within a broad compass, it is important that the Churches look 
towards the development of: 

• education of those involved in the ministry and delivery of pastoral and allied 
services, as wei! as members of congregations, schools and the like who receive 
those services, in areas of responsibility, sexuality, sexual abuse, and child 
protection; 

• screening (so far as practicable) of those received into the ministry or religious 
orders, or otherwise providing services bringing them into contact with children; 
and of 

• work practices, which reduce the opportunity for offending, or provide greater 
security for children. 

11.148 Beyond noting these matters, and encouraging the Churches to adopt procedures 
which promote reporting and facilitate police investigation of child sexual abuse, it is 
inappropriate for any formal recommendations to accompany ·HiTs chapter. ~The issues 
which arise concerning the notification of suspected or reported child sexual abuse, and the 
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proposals for establishing a system under which a certificate rnay be issued stating that a 
particular person, poses an unacceptable risk to be allowed to occupy any position 
involving the care or supervision of children, and for pre-appointment inquiry to the 
Chi ldren's Commission,are further considered later in this Report.203 The past record of 
serious sexual abuse of children by the clergy, youth workers and those associated with 

I church schools; homes and other religious 'institutions is such that, notwithstanding the , 
; ,protocols outlined, they sho~ld be subject to the regime proposed in Volume 'Y.J Chapter¥= 
! dQL no relevant distinction in this regard exists between them and other , members of .the 
, community having the care or supervision of children. 

, , 
I 

. ! 

Chapter 20 o( this Volume. 
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