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Introduction

As bishops and leaders of religious institutes of the Catholic Church in Australia, we acknowledge
with deep sadness and regret thar 2 number of dergy and religious have sbused children,
adolescents and adults who have been in their pastoral care. To these victims we offer our
sincere apology. 8

In ecember 1996 we published a document, Tewards Healing, setting out the principles that musi
form the basis of the Church's response to complaints of abuse and the procedures to be
followed in responding to individual complaints. We stated that this document would be in force
for ()n]}? a 1imited time and was "Intended as a means of aecif;ing the comments of

all interested persons in the community”.

In accordance with this intention, Professor Parrick Parkinson, pro-Dean of the Faculty of Law
at Sydney University and author of the book Child Sexual Abuic and the Churches, was asked 10 lead
the process of revision of the document. This process included broad comsultation with
complainants, accused, church authorities, and the various persons who had a role in responding
to complaints - contact persons, assessors etc. Consideration of the requirements of Canon Law
was also part of the revision, so that decisions made through Towards Healing could be securely
implemented.

As a result of the expericnce of the last four years and the feedback provided during
the consultation, a number of changes have been made. The major change in the principles
is the extension of abuse to include sexual, physical and emotional abuse, formalising a change
that had already been accepted as experience unfolded. The more numerous changes to the
-procedures aim to clarify the steps to be taken and provide a document that is clear and zble 1o
be applied to the many and varied matters that can be brought ferward. The goal of moving
"towards healing" remains paramount,

Like the earlier document, thic document establishes public critesia according to whicli the
community may judge the resalve of Church leaders 10 address issues of abuse within the Church.
I we du not follow tha principles and procedures of this document, we will have fziled according
10 OUr oWn eriteria.

We express our gratitude to Professor Patrick Parkinson and to all who contributed
ta the process of revision.'

i The Archdiocese of Melbourne and the Society of Jesus have in place sets of procedures that
are of similar intention to those set vut in Part 2 of this document. Both sets of procedures are
designed to meet the principles of Part 1. Accordingly it is acknowledged that the procedures
of Part 2 do not apply 1o the Archdiocese of Melbourne and the Society of Jesus.
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SEXUAL ABUSE
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Clergy and religious are in a special position of trust and authoritv in relation to those who
are in their pastoral care, e.g. those in their parish, people seeking advice, students at a
Catholic school. Any attempt to sexualisc a pastoral relationship is a breach of reier, an abuse
of authorcity and prolessional miscondnet. Such sexualisation may take the form not only of
sexual relations, but also haracsment, molestation, and any other conduct of a sexual pature
which is inconsistent with the integrity of a pasius al relationship. Complianee by the other
person does not necessarily imply meaningful consent. Even when the other person
coneerned is the one who secks to sexuabise the relationship, it is the professional
responsibility of elergy or religious to guard the boundary against sexual contact.

Other people who are employed by an official agency of the Catholic Church or appoinied
to voluntary positions may also be in a pastoral role. This includes, for example, pastoral
workers in parishes, teachers in Catholic Schools, counseliors in Cathalic welfare
organisations. health care professionals, youth workers, staff in child care centres. and
volunteers conducting religious education clasaes in schools or parishes.

Any form of acxual behaviour with a minor, whether child or adolescent, i alwavs sexual
abuse. It is both immoral and criminal.

Sexuial abuse by clergy, religious, or other Church personnel of adulis in their pascoral care
may be subject to provisions of ¢ivil or eriminal law. Even when there are no grounds for
legal action, we recognise that serious harm can be caused.

PITYSICAL AND EMOTIONAL ABUSE

Physical and emotional cruelty also constitute an abuse of power. Where a priest, religious
or anvther persun appointed to a position of pastoral care by an agency of the Church has
acted towards a child or young person in a way which causes serious physical pain or mental
anguish without any legitimate disciphinary purpoese as judged by the standards of the time
when the incidents occurred, then this constitutes abuse.
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14, Concealing the truth is unjust 1o victims, a disservice 1o ofienders and demaging to the whole
Church communigy.

HUMILITY

15. Tuis very humbling for & Christian Church o have 10 acknowledge that some of its clergy,
religious and other Church personnel have commined sbuse. We must recognise that
humility is essential if we are to care for victims and prevent abuse in the future.

HEALING FOR THE VICTIMS

16, Whenever the offender is & clergyman, religious ur unother person appointed to a osition of
&y g B pp P
pastoral care by an agency of the Church, Church avthorities accept that they have a
responsibility to seek to bring healing to those who have been vietims of abuse.

17. A compassionate response to the complainant must be the first priority in all cases of abuse.

18, “This attitude must be present even at a time when it is not ver certain thar the allegations are
accurate. At the Arst intemvdew complainants should be assured that, if the facts are truly as
stated, abuse must be named for what it is and victims assisted r move the blame from
themselves to the offender. They should be asked what needs to be done to ensure that they
feel safe from furcher abuse, They should be offered whatever assistance is appropriate.
These responses do not pass judgment on or prejudice the rights of the person accused, but
they are part of the Christian response to the very possibility that the person present is a
vierim of abuse.

19. Whenever it 15 established, either by admission or by proof, that abuse did in fact take place,
the Church authority shall listen to victims concerning their needs and ensure they are given
such assistance as is demanded by justice and compassion. Details concerning the
procedures to be followed are contained in the second hall of this decument.

ASSISTANCE TO OTHER PERSONS AFFECTED

20. We shall also strive 10 assist in the psychological and spiritual healing of these persons whe,
as well as the victims, have been seriously affected by incidents of abuse.
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24.

SISTANCE TOQ OTHER PERSON 5 AFFLOTVELY o
P . FRl % 1 i 3 . -, k1 -
The eftect on the Familyv of the victin: con be profound. Sos the diselmsure s so terrble
that the family would rather reject thic victm }d-n aze the reaiiny. Parents can feel guiloe thar

they did not protect their child more effective

The parish, school or other community in which the abuse nocurred may be deeply affected.

The more popular and respecied rhe perpetrator. the greaser will be the shock.,

The family and close friends af the offender may also be deeply hurt, They can 8nd it difficuls
P A
to know how to respond aad how 1o act wwands the offender

When clergy or religivus are found ro have committed child abuse, then other cler rgy and
religious are affected, and the thought that other people might be laolunv at them as potential
child abusers can be a cause of personal stress. Clergy and religious have had to make

changes in their manner of relating to all young people and some zoad things have been lost
in these changes.

The whole Church community has been affected by incidents of abuse, for all Catholic
people have been dismayed by the stories they have heard. The reputation of the whole
Church has heen affected and the re eligious faith of many has been dr»lm Led.

A RESPONSE TO THOSE ACCUSED

26.

All persons are presumed innocent unless and until guit 1s either admitted or determined by
due process. If Church personne accused of abuse are asked 10 step aside from the office
they hold while the matter is pendma: it 1s to he rlpq;l\ understeod that they are on leave
and that no admissions ar guilt are implied by this fact. Unless and unal guilt fras bren
admitted or proved. those accused should nor be referred o as offenders or in any way
treated as offenders.

4 RESPONSE TO THOSE GUTITY QF ABUSE

i
2F

If guilt has been admitted or proved, the response must be appropriate to the gravity of what
has happened, while being consistent with the precepts of Canon Law or civil law which
govern that persan's position. Aecount will be taken of how serious was the Lreach of
professional responsibility, the degree of harm caused, and whether there is 2 likelihood that
such behaviour could be repeated. Serious offenders will not be given back the power they
lave abused. Those who have made the best response 1o treatment recognise this themselves
and no longer claim a right to return to ministry.
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sod. scek professiona help in overcoming their problems,
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the enduring harm they have ¢

and do whatever s theln puwer w male amenda.

29, In order to cartv out this responsibilivy, Church authorities need to have some contact with
offenders and some form of mfluence over their conduct, In order w achieve change, they
seed to hold out to them something more than the prospect of unending condemnation. They
need to be able to tell them that there can be lorgiveness. by human beings as well as by God,

and that change is possible.

PREVENTION

530. We commit ourselves io making every effort 1o reduce the nsk of gbuse by Church
personnel. Special care shall be waken in relation o all work with children and young
peopie. No person shall be permitted 10 work in 2 position if the Church authority believes,
on the basis of all the information available. that there is an unacceptable risk that children
or young people may be abused.

©F
—

We continue to review the selection of candidates for priesthood and religious life and their
ongoing formation, We commit ourselves 1o o process of community cducation and
AWRrCcness In recognising and responding to abuse.

COMMITMENT

32, We commit ourselves ro the principles presented in this document, We invite the whole
Church to assist us in offertng whatever healing is possible ta victime of abose and

preventing abuse in the future,

e 5 — 8 1 3 ...... LS
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NOTES

This section of the dosument deals with the procedures to be applied where victims (or
other complainants on their behalt) seck a response from the Church as a result of abuse.

It is to be implemented in the context of the previous sections on principles.

These procedures are a revised version of the dorument published by the Australian
C:at‘hofic Bishnps' CDH[’E’:E"CBCC and the Ansrralian Cﬁnftfr{»ﬁcf l:\{‘ Lr;«;x_dg:g's of R‘eligﬁgug
Institates in | 996,

These procedures are intended to apply to all complaints of abuse by Churdi personnel,
whether they be cleries, religious personnel, lav employees or velunteers, In the case of
current lay employees, the response of the Church authority will be made in conjunction
with the relevant body for employmant relations in cach state or territory.

A complaint of abuse may raise medical, psychological, spiritual, legal and pracdcal

questions. An appropriate response may, therelore, need to be based on  team approach

DEFINITIONS

'Abuse’ tesns:

¢ Sexual asszult, sexual harassment or anv other conduct of

a sexual nature that is
inconsistent with the integrity of the relationship hetween Church personnel and
thase who are in their pastoral care.

Behaviour by a person with responsibility for & child or young person which causes
serious physical pain or mental anguish without any legitimate disciplinary purpose as
judged by the standards of the time when the behavisur accurred.

‘Accused’ means the person against whom a complaint of abuse is made.

'Children and young people' refers mn rthase persons nnder the age of 18

W s 814 & e
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Vivdms of abuse can experience fe
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shame, conlusion and the violation of their persun,

They can feel guilty, blame themselves and whe o esponsibility for what has happened.
Children and adalescents can suller distortions in ihe process of determining their ident! Iy
as persons. They may find it difliculs (o rost those in positions of authority or pastoral care
or io believe in or trust in God. Victims car so thraugh 2 long peried of silence.

denial and repression, Other people ean refus

o
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believe them, reinforcing their sense
of gu:lt and shame

The intensity of the elfeets of ebuse on victims will vary. Seme of the factors involved are the
age and personality of the victim, the relationship with the offender, the duration and
frequency of the abuse, the particular form of the abuse, the degree of force used, the threats
used to compel secrecy, the degree of vialation of trust and abuse of power involved and the
reaction of those in whom the victim confides,

We recognise that responses 1o victims by the many Church authorities vary greathe. We
express regret and sorrow for the hurt caused whenever the response denies or minimises
the pain thar victims have experienced. Through this document we commit oursclves to

principles and procedures that apply 1o all Church authoritics.

THE OFFENDERS

Y,

b

In most cases of abuse free choices are made and many serious and sacred obligations are
violated, These very [acts argue to a clear awareness by the offender of the wrang that is
being done.

Offenders frequently present as respectable, goed and caring people. They can be quite
exemplary in their public hfe, and they can actually use this as an excuse for a private life
that contradicts their public image.

At the same thne, a rmmber of offenders are disturbed persens and some have serious

psychological problems. A significant number were themselves victims of abuse in their
earlier years.

THE RESPCONSE OF THE CHURCH

12,

The Church malkes a firm commitment 1o strive for seven things in pa icular: wruth, humiliny,
healing for the victims, assistance (w uiher persons affected, an effective response {o

those who are sceused, an effective response Lo those who are guilty of abuse and prevention
of abuse.
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Church zuthority’ tncludes a bishop. a leader of 2 re Hgious institure and the senior
o = i : I : : g
admsmstrative auiboriy of an awtonomous lay organisation, and their authorised
representatives, responsible for the Church body to which the accused PETSON i or

4 L

was connecied,

'‘Church bad_v' includes a diocese, religious institure and any other jieidical person, body
corporare. organsation or associafion. inchiding avtonemous lay organisations. that
I

exeraise pasiaeal ministey within, or on hehall of, the Catholic Church.

'Church personnel’ includes any cleric, member of & religious instivute ar ather persons
who sre emplayed by « Clurch body, or appeinted by a Church body io vofunm{\-’
postauns in whick they work with children or young people, ar engage in other forms of
pastoral care.

‘Church procedure’ means a penal process under canon law, or a disciplinary process in
relation to a person who is emploved by a Church body, or an assessment process under
Clause 40 of these procedures.

'Civil authorities' include members of the police service as well as officials of the
government departments responsible for child protection, for the administration of laws
relating to complainis of sexual harasement, for the discipline of professions and for
industrial relations. '

'Curnplainant’ means the person who has alleged abuse against Church personnel. In most
but not all cases the complainant will also be the person against wham it is alleged that the
abuse was directed, and this is to be undersiood in this document unless the context
suggests otherwise.

'Offender’ means a person who has admitted abuse or whose responsibihty for abuse has
been derermmeﬁ i:t;r a court m‘ law or h}' rinq—z [PTOCess m agqerdanca “—-n}'; Canon }.'nv, of &

disciplinary process in relation to a person who is employed by a Church body, or un
assessment process under Clause 40 of these procedures.

‘Pastoral care’ means the work tnvolved ur the situation which exists when one person has
responsibiligy {or the wellbeing of another. This includes the provision of spiritual advice
and support, education, counselling, medical care, and assistance in times of need.
Al work involving the supenasion or education of children and young people is a work
of pastoral care.

"Vietim' means the person against whom the abuse was direcred.

816 . "
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STRUCT PERSOINEL
shan Cerholiv Bishop:' Conlerence and the Austnlian Conference of Leaders of

Reliplons Losituies have junady esweblished & Wational Coninites lor Prolessiond

Standards (Nztionzl Commitieet to oversze the development of policy, principles and

£

pracedures 1 responding 10 complanis of sbuse against Church personnel.

The tzshoprs and leaders of religious instiiures of the Cathelic Church in Ausiralia have
established and shall maintain & Professional Standard: Resource Group (Resource

Group) in cach Staie and the Northern Te rPiLary.,

35821 The Resouvrce Group shall consist of at least one priest and one rehigious and 2
<uusble number of ather persans (o more than ten), hath men and women,
of diverse backgrounds, skilled in areas such as child protection, the social
scierces, eivil and Church law and industrial relations. Members of the Resouree
Group shall be appointed by the bishops and leaders of religious iastitutes.

S

3522 The Resource Group shall act as adviser to all Church bodies in the
State in matters concerning professional standards.

Tk
L5
5
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In addition to responding 1w requests for assistance, the Resource Group shall
also act in a proactive manner. It shall be free to offer advice within its mandare
te any Church body m the State as i sees b

T]n‘ 3_1h;|}np:: :'lT'n"1I ip;-z(";w_-'r‘s,i nr r‘e’-]:w‘ir)t,t,\' ;nsﬁm"ut'ﬂ-$ 1f‘nr P:I!‘;‘t f;i:ﬂp ﬁ‘ahaﬂ j{'sint]g‘

be responsible for appointing a Director of Professional Standards in each State.

s
g
w

The Direcior shall manage the process in relation to specific complaints, appoint
assessors, factiitators and reviewer: whcn required. convene and chair meetings
of the Professionzl Standards Resource Group as required; linise with the
Mautionel Committee, other Resource Croups, end individual Church bodics and
their professivnal advisers: have an overview of all matiers deadt with vnder tiese
procedures within their State; and be responsible for the safe- keeping of all

documentation connected with these procedures.

o
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The bishops and icaders of religious mstitutes for cach State may nominate a
Deputy Direvior who may exercise any ol the respunsibilivies whivh are
delegated io him or her by the Directorn,
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CONTACT PERSONS, who shall be the usual persons 1o recenve complaints of abuse
and pass them on 1o the Director ol Professional Standards. Contact persons shall be
skilied lisreners sensitive @ the needs of complainants. After the imnal complaint bas been
received, they may acl &5 a supperi person for the complainant and may assist, where
appropiiate, with communication berween the complainant, assessors and the Church
authori. The conrect person s not a counsellor to the complainant and

shzll not be rhe ,.:;'-,mi;.l;m.z.:m'.«; thera st

ACCUSED'S SUPPORT PERSONS, who shall represent the needs of the accused 1o
the Church authority end assist,where appropriate, with the care of the accused aud witls
communication berween the avcused, assessors and the Chureh authority. The accused's

suppart person shall not be the accused’s therapist.

ach Resouice Group shall mainiain a list of suitable persons, not from its own members,

to tulfi] ihe fellowing roles:
ASSESSORS. whe shall be responsible for investigating the complaint.

FACILITATORS, whe shall facilitate processes by which agreements may be reached
between a victim znd the Chuech aui['.,m'{ry ahnut what rthe Chareh 53(1-:];\r can and shogld

deo to assist the victim.

REVIEWERS, wheo shall. where appropriate. conduct 2 review of process. Reviewers
must be independent and impardal. They shonid not have elose associations either with the

complainant or with the Church authority responsible for dealing with the complaint.

All members ol the Resource Group shall abide by the highest possible standards of
professional conduet in all aspects of their work, including the maintenance of
conflidentiality.

The Graup shzll act 10 an advisery capacity ro the Direcior of Professional Standards

concerning any aspecy of his or her work.
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Church personngl shall refer the mader to a Contact Person as soor as possible.

Informates v circulated ro the public, and especially among Church
counselling agencies, parishes and schools, 10 make people aware that shese procedures
exist. The wlormation shall set out as simply as possible the manner {or making a

: N .
Lom }Tv!-?d 10 aDOT aouse.

Anonymnus eampleints are to be treated prudently. An anonymeus complaiat cannot have
the full force of one made by an identificd person, but anxiery and fear wav persuade some

complainanis not 1o seves thelr identiy immediately. The Church authority may be

=
rr
£

ble 1o act @n the complaint under these procedures unless at some pown the name of

the complainant becomes known.

The Contact Person shall listen fully. honestly and compassionately to the person laying
the complaint, both concerning the faces of the situation and its emotional, psychological
ant spiritual etfects. The Contact Person shall explain the procedures [or addressing the
camplaint and ensure that the complainant gives his or her consent to proceeding en the

hasis aid deven in this document,

The Contact Person shadl either recetve & wrilten and signed complaint, or provide writien
notes of the details of the complaint and these notes are 1o be confirmed by the signature
ol the complainant. The complaint should have sufficient information about the nature of

the complaint for the accused person to know what has been alleged 2gainst him or her

CRIMINAL OFFENCES AND THE REPORTING OF CHILD ABUSE

When the complaint concerns an alleged crime or reporable child abuse, the Contact
Person shall rell the eomplainant of the complaiman's right 1w ake the marer 10 the police
or other civil authority and, if desired, provide assistance 1o do so. The Conract Persen

should zlso explain the requirements of the law of mandatery reporting.

in all cayes other than those 10 which reporting is mandatory, if the complainant indicates
an intention not to take the matrer to the police or ether civil authority, this should he

recarded by the Contact Person and confirmed by the signature of the complainant.
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Ne Church investigation shall he underaken in such a manner as to interfere in any way
with (e proper processes of criminal or ol law, whether they are in progress or
contermplated for the [oreseeable fuure. Honwvever, wherz the complainant has chosen not
to repart the marter *~hf.~ police or other ¢ivi] authority, or the civil authorities have
dfmded v o take Further acton under the eriminal law w child protection legislation, the

Church awthorine must act vo the vemplaint.

37,5 The Duecor of Professional Standards shall endeavour to establish a protocol with the

police in each relevant Stare or lerritory to ensure that church assessmenis do not

compromise any police action,

3%, RESPONDING TO A COMPLAINT

The following procedurcs apply only where the complaine does net concern a eriminal
matter, or where « complainant has chosen not to report the matter to the police or other
civil authority, or the civil authorities have decided not to take {urther action under the

criminal law or chuld protection legislation.

382 The Contact Person shall forward the report promptly to the Director of
Professional Standards.

,.
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The Direcior of Professional Szandards shall derermine whether the cemplaint concerne
conduct which could reasonably be considered to fall within the definition of abuse in this
decnrnest H the complaint does not concern a matter which is to be dealt with by this
procedure, or the behaviour complained of dues not represent a serious breach of pastoral
ethics and can poperly be dealr with by correction and apology, he or she shall advise the
uusnpiamam of other meang of addressing the issue. This may include voluntary mediation
or & complaint under f.r:i;g ity w2 HMinistry, The Director may assist in making the referral.

Ii’lt Liirecior should advise the Churek authority of the action taken.

584  Apart from mariers dealt with under 38.3, on receiving the complaint of abuse. the
Drirector shall forward it 1o the appropriate Church authority and may make a
recommendation concerning any immediate action that nesds to be talen in relation to ’(l‘lt
nrotection  of vulnerable children and adults. The Director may alsu make

recommendanons concerning the hnmm{ of counygelling or other such assistance lor the

complainant pending the vurcoma of the investieation.




P LA

A8.0

Cry
(o)
(5]

38.4.0  In the event that a complaint of abase is reccived against & bishop or leader of a

veligious institure, or the accused persen is living overseas, the Divecter should
consult with the Chairpersons of the National Commiitee for Professional
Standards concerning how to deal wath the complant.

s spen 25 possible afier receiving netice of the complaint, the Church authority or s

Gw
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representative shall inform the accused of the nature of the complaint if it is possible to do
so. The accused needs to be given enough detail about the complaint, and the complainant,
to be able 1o offer a response. The Direstor of Professional Standards may be involved in
such « process. The accused shall be entirled to information about his or her nghts and
about the process for dealing with the complaint. The accused shall be offered 2 support

porson.

The Church authority (or his or her delegate) shall seek a response from the accused in
order to determine whether the [acts of the case are significantly disputed. If they are nor,

then the Church authority shall proceed in accordance with Clause 42 of these procedures.

Where there is a significant dispute about the facts, or the accused is unavailable 1o give
& response, the matter shall be investigated in accordance with the procedures set out in

this document.

At any tine, the Director of Prafessionzl Standards may recommend to the Church
autherity that the accused be asked to stand aside from a particular office or from all
otfices held in the Church, pending investigation. The Church avthurity may seek the
spinivn of others involved in the marter before making a decision, and shall give the
accused the opportunity to be heard on the matter. Where the accused is a priest or
religious, the Church authority shall comply with canon 1722.1
3881 If there is seen to be any significant risk of abuse of other persons, this
advice must be given and acted upon by the Church authority at the earliest

possible moment,

] This canon requires that the Ordinary shall consuh with the promotor of justice and shall
summen the accused to appear. before prohibiting the accused from excercising some

ecelesizencal office or position.
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aduissions of any kind are implied by this fact. Avcused persons who are clergy

or religious shall. therefore, receive their normal remuneration and ather
entitlements while the matter is pending and they ars sianding aside, They shall
be provided with an appropriate place to live. Where possible, they should Le
given some suitable activity. They shall not engags in any public ministry during

this time.

SELECTING THE APPROPRIATE PROCRESS

If the allegations concern a current employee of a Church body. ather than a priest or
religious, then the Director should refer the complaint to the relevant bedy for
employment relations 1o investigate in accordence with the applicable procedures of
emplovment law (and any other relevant laws) in thut State or Territory. The Director of
Professional Staudards should liaise with the relevant body when the investigation has
been completed, concerning how 1o respond 1o the vietim il the complaint is validated.
The response to the victim should follow the principles and procedures outlined in

this document.

53.1.1  The documents or other material arising from the investigation are to be kept in

accordance with the practices of the emploving authoriry and 2ny relevant laws,

If the aliegations concern a priest ar religious, the Church awhority shall consider swhether
~ penal process should be commenced in accordance with Canon Law: I a penal provess
15 commenced, the Director of Professiond] Stundards should lisice with the Church
zuthority whes ihe penal process has beeo completed, concerning how to respond to the

victim it the complaint is validated. The response to the victim should [ollow the princinies
E P P P

and procedures outlined in this document.

{ This may nvolve an adininistrative or 3 judical procedure s laid down in canons 1/20- 5748
- = = p . - - 2 & 1 1 i
Canon 154! provides that administrative or jodicsal procedures should be inveked only when

sastaral approaches ..{‘!_ !
pastaral approaches nave fauied,
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39.21  Where the accused Is 2 priest or religious, the documents associated with
the pe nal process shall be presaz‘\-’ed in accordance with canon 1719 and canons
4858-490 of the Code of Canon Law®

In all other cases where the facis of a case are 1 dispute, the Direcior of Professional
Siandards shall act in accordance with Clause 40 of these procedures.

If in the course of a Church procedure, allegations emerge for the firsi time which indicate
that a criminal offense may have been committed, the Church procedure shall cease
immediately and the matter will be dealt with in accordance with 37.1-57.3. 1f the
complainant indicates an intention not to take the mater to the police, this should
be recorded and confirmed by the signature of the complainant before the Church
procedure resumes,

ASSESSMENT

In all cases to which this Clause applies, the Director of Professional Standards shall
appoint assessors. Two assessors shall be appointed unless the Director considers that in
the circumstances one professional assessor is sufficient. A list of assessors shall be
maintained by the Resource Group. The appoinment of the assessors shall oceur as soon

as practicable.

40.1.}  The assessors chosen must be, and be scon to be, independent of the Church
authority, the complainant and the aceused.

The purpose of an assessment is to invesiigaic the facts of the case where there iz a
significant dispute as to the facts, or where there is a need for further information
concerning the complaint.

The assessor or assessors shall arrange an interview with the complainant. Where there s
more than one assessor, both should interview the complainant and the accused.

3 Cade 1719 reguires that all dacnmenis which farm part of the investigation process ar which
2 Z

pw_-m\nif-ri the invasrigation. shanld be remained in the speret curiand archive. Canons 489-490 govern

the maintenance of this archive and issues about access 1o it
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Where the complainant is not the victim, then the assessors shall not seel 1o
nterview the victim without first discussing the mutter with the camplainant and
the Director of Professional Stendards. Il the facte are disputed, and 1 it not
poszible to interview the person who it is said has been victimised, then 1t may not
be possible o procesd auy furiber in dealing with the complaint unless other

relevant information, such ag a police record of interview, is available.
T 3 3 : 1 : :
The complainant shall be invited 10 have another person present at the interiiew.

Under no circumstances shall there be any attempt to intimidate 2 complainant or

to dissuade 2 complainant from proceeding with a complaint.

No interview with a child will take place if there is a risk that this will interfere
with the proper process of civil or criminal law. No interview, gither by a Contact
Person or an assessor, shall be conducted with a child without the express written
authority and in the presence of the parent or guardian. An interview with s child
shall only be conducted by personuel who are professivnally recognised as skilled
practitioness in interviewing children.

Special care shall also be taken in wnterviewing persons with an intellectual or
psychiatric disability, and any such interview shall be conducted only by an
appropriately qualified and experienced person.

" The Director of Professional Standards has 2 discretion to close a matter if

the complainant decides not to co-operate with an assessment process.

The sssessor or assestors shall arrange an interview with the accused, if hs or she is

available and willing to speali to them. If the aecused docs not wish to co-operate with the
assessment, the assessment shall sull provesd and the assessors shall endeavour w reach a
conclusion concerning the truth of the matter so that the Church authority can make an
appropriate response to the complainant.

Where an interview with the accused takes place, the assessor or assessors shall

inform the accused that in both civil and Church law 2 person is presumed

An accused person may be invited to admit to an offense but is not bound to do

4.4, 1
innocent until proven guilty.
40.4.2
so. nor ay an oath he administered
4 Cavion 1728, 2,

824




40.8

40.9

40.10

40.11

i 1

ABSESSEMENT cont..
The secused has the nght to obtain independent lega! advice.

40.5.5  This advice shall be at the accused's expense, althangh the Church authority may
exercite a diserction to male loans or to reimburse an accused for reasonable
legal expanses il he or she is unable w alford legal assistance.

The accused is entitled to have other persons present during any interviews (e.g. avcused's
suppurt person or legal representanve).

The assessors shall interview any other persons who could be of assistance. Decisions
about who should be interviewed should be made after taking account of any wishes
expressed by the complainant and the accused, and following consultation with the
Director of Professional Standards. They may also need to put to the complainant the
accused's version of events. ‘

Church authoritics shall comply with all reasonable requests made by assessors for access
to documents which way assist them in their work. Church authoritics arc not required to
disclose documents concerning which it has an obligation of confidentiality to the accused
or to any other person.

A written or taped record shall be made of all Interviews.

The contact person and the accused's support person shall bave ready access to the
assessors and shall have the responsibility of keeping the complainant and accused,
r'r».s:.pcr:—tively, informed of the progress Of the asscssment.

After the assessment is completed, the assessors shall pravide a written report to the
Church authority and the Dircetor of Professional Standards. The assessors shall review
the evidence for the vomplaint, examine the areas of dispute and may advisc the Church
authority whether they consider the complaint 1o be true.

40.11.1 The assessors must provide reasons for their conclusions. If they are unable 1o
reach a determination of the truth of the matter with a sufficient degree of
certainty, they may nopetheless make recommendations to the Church authority
concerning its response to the complainant.

40.11.2 Where the behaviour about which complaint has been made was not a criminal

offense, the assessors mav also comment on how serious was the abuse of the
pastoral role.

825




a0,

40.12

40.13

40.14

ASSESSEMENT cont...

40.11.3 The complainant is entitled to know the findings of the assessment promptly. The
accused is also entitled o know the findings of the assessment if he ar she has
participated in the assessment or otherwise ould be subjected to disciplinary
action as a consequence of 1 by the Church authoritys The Director of
Professional Standards is responsible for communicating the relevanr findings.

The Church authority shall discuss the findings and recommendarions of the report with
the Director of Professional Standards as quickly as possible. If the assessors consider the
complaint to be true, then the Church authority must consider what action needs to be
taken under Clauses 4] and 42 of these procedures. The Director of Professional
Standards may be called upon by the Church authority for advice on these matters. If the
Church authority decides to reject the complaint, then it must provide reasons for its
decision to the complainant.

Mindful that the assessment process is a difficult and wying time for all concerned,
pm‘ﬁéuja;dy the complainant and the accused, the process of the assessment shall be
undertaken and concluded as quickly as possible and the process shall be as transparent
as possible to all concerned. The Direcior of Professional Standards shall seek to ensure
that all parties adhere to this principle.

During the assessment, and therefore, at a time when guilt has been neither admitted nor
proven, the issue of guilt, lizbility or the particular course of action that may follow
assessment cannot be commented upon. Any comment regarding these issues must always
be referred to the Church authority and its professional advisers.

The records of interview and all cother documents or material associated with the
assessment are to be treaved as confidential. The Dircctor of Professional Standards shall
maintain a confidential record of all findings and any documents relevant 1o the suitability
of the person for furure ministry. The Director shall not retam any other documents or
material for longer than five vears following the compledon of the assessment unless
required to do so by law.

QUTCOMES RELATING TO THE VICTIM

In the event that the Church authority is satisfied of the truth of the complaint, whethe
through admission of the olfender, a finding of 2 court, 2 canon law process or & Church
assessiment, the Church authority shall respond to the needs of the victim in such ways as
are demanded by justice and compassion. Responses may include the provision of an
apology on behalf of the Church, the provision of counselling services or the payment of
counselling costs. Financial assistance or reparation may also be paid to victims of 2
criminal offense or civil wrong, even though the Church is not legally habie.




41.2

413

OUTCOMES RELATING TO THE VICTIM cant...

The Church authority may seek such further information zs it considers necessary o

understand the needs of the vietim. .-

Facilitation shall be the normal means of addressing the needs of the vietim. The Church

autherity and the vietim shall mutuslly agree on & Facilitator from the approved panel.

41.3.1

b1
= 2%

The Facilitator shall arrange and nsoderaie a process for communication berween
ihe victin and Church authority (or delegate with power to make binding
decisions). This may involve a meeting, under the direction of the Facilitator, in
which apologies can be offered and unresolved problems addressed.

The victim may have a supporr person or adviser present ar the meeting. The
Church authority or delegate may also have an adviser if required. The presence
of any other persons accompanying either the victdm ar the Church authority
shall be subject to the agreement of the Facilitator, The Director of Professionel
Standards should not participate in the facilitation process.

The Facilitator shall seek to know the vnguing needs of the vietim and the
response of the Church authority to these needs.

The Facilitator shall also seek to know the needs of the victim's family and of the
community in whose midst the abuse occurred.

The Facilitator shall seek to identify any outstanding issues where the vietim is
not sanisfied with the response received and shall explore with both parties the
best means of dealing with such issues.

Issues concerning reparation may either be dealt with in a facilitation, addreased
through a compensation panel or dealt with through some other such process in
order to reach a resolution on this aspect of the jnatter.

The Facilitator shall ensure that there is a record of any agreement reached and
of any outstanding areas of disagreement.

The Director of Professional Standards shall be informed of the outcome, and
whether the Facilitator considers that any other processes or actions would assist
further in bringing the matter to 2 conclusion.

The Church authority shall bear all ordinary and reascnable expensas of the
process of faclitation.




43.2

42.3

42.4

QUTCON
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chligation of silence concerning the circumsances which led thewn 1o niahe 1 complaing, as

& condition of an agreement with the Clineh suthoriny,

I dhe victim remains of the view that the response of the Church authoricy is

tnsatistactory, the sictim shall be informed about sccess 10 & review of process.

QUTCOMES RELATING TO THE ACCUSED

If either a police investigation or a Church process malkes it clear that the accused did not
commit the alleged wrong, the Church suthority shall take whatever steps are necessary
to restorc the good reputation ui the aveused.

If abuse is admitted, or 5 Church process reaches the conclusion thar on the basis of the
findings of the asscssment there are concerns about the person's suitability to be in a
position of pastoral care, the Church authority in consultation with the Director of
Professional Standards shall consider what action needs to be taken concerning the future
ministry of the person. It may commission such other reports or inquiries as are necessary
to determine what action should be taken.

Where the offender is 2 current emplayee of the Church other than a priest or religious,
the offender's future must be determined in accordance with die applivable procedures of
cmp!ayment law.

The process of determining the future ministry of a priest or rehgious shall be consistent
with the requirements of the Cade of Uanon Law. If a cleric or religious has admitted ro
or been found guilty of abuse, the Church authority shall, in person or through a
nominated representative, meet with the offender to discuss honestly and openly the
offender’s future options. The offender may be accompanied by a support persen and/or
legal representative. The discussion shall take into sccount the seriousness of the offense
and all relevant circumsiances. It is nafair 1o hold out to a serious offender any hope of a
return to ministry when it is clear that this will not be possible.

o Canon law provides a number of principles and procedures which may be relevant to determining
the future ol & priest or religious in cases of alleged abuse. In addition te an administrative or
judicial procedure ss laid down in canons 1720-1728, chere is the procedure for the removal of 2
parish priest under canons 1740-1747. Reliance may also be placed vpon Canons 1041 and 1044
if it is vonsidered that the priest or religious is incapahle of Fulfilling ministey due ro psychological
infirmity, ln some cases it will be sppropriate 10 commence a formal penal process even where

guilt is admitred in order te reach a jndgiment in accordance with canon law.
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43.2

OUECOMES RELATING TO THE ACCUSED cant..

in mzking decisions on the future of a person found puilee of abuse, Church authoritias
shall take such action as the situarion and the serionsness af the affense demand. In
relation o child shuse, Church autherities shall be guided by the prineiple that no-one
should be permitted to exercise a public ministry if doing so presents an unacreptable risk:
of abusc to children and young people,

As fur g 1t iv within its powsr 1o do so, the Church authority shall require the offender to
address the issue of restitution to the victm and to the Chureh community.

The Church authority shall promptly communicate the outcomes in relation to an offender
to the Director of Professional Standards.

REVIEW OF PROCESS

A review of process of the provedures contained in Parts 40 and 41 is available for
complainants who are not satisfied with the response of the relevant Church authority. A
review of process of the procedures contained in Parts 40 and 42 is also available for
accused persons if they co-operated with the assessment process.

A complainant or an accused person who is entitled to a review of process may request in
writing 1o the Director of Professional Standards a review of process within 3 calendar
months of the completion of the process. The process is complete in relation to the
complainant when either the Church authority gives its resﬁonsc to the complaint or if the
Church authority fails to offer & reaponse within three calendar mouths of the time when
an assessment has been completed or the facts otherwise established. The process is
complete i relation to the accused when the Church authority has made its decision
concerning the future ministry of the accused in response to the complaint of abuse.

I the request is accepted, the Director shall appoint one of the Reviewers named by the
Resource Group.

43.3.1  If the request is to be deaied, the Director must first consult the other members
of the Resource Group.

43.3.2 I any party ohjects to the Reviewer named, the matter shall be considered at &
meeting ol the Resource Group which may nominate another Reviewes,

18.8.5  The Director shall inform the Church authority that 2 review of process has been
requested and approved. He or she shall also ensure that the complamant or
accused person as the case may be, is informed that a review has been requested
and approved. This only applies 1o accused persons who have co-operated with
the process.
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REVIEW OF PROCE
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The raview of Wrecess g al inGependent evaisaton, not only ol whether the procedures

ser out i this document heve been propedy obsw ved, bu alse of whether the principles
established 1o e first part of the document have been adhered to. A review of process is
not a review of outcomes unless the Church authority requests the reviewer to consider
this aspect of the matter.

The Reviewer shall determine the procedures for the conducr of the review.

45.5.1  The Reviewer shall have authority to interview all Church personnel concerned
and will have access 10 all relevant docurnentation.

45.5.2 The Reviewsr shall conduet the review expeditiously and certainly within three

ealendar months, unless the Dircotor provides for a further extension of time.

At the end of the review, the Reviewer shall provide a written report with
recommendations to the Resvurce Group. If the Reviewer considers that there has been a
failure to observe the required processes, he or she shall indicate whether the decided
outcomes ought te be called into question.

The Director shall provide a copy of the report to the person requesting the review and
the Church authority. As soon as convenient, the Director (or delegate if appropriate)
shall discuss with all parties the implementation of the recommendations.

The Church suthority shall bear all ordinary and reasonable expenses of the review

0 r P POCRRS.

PREVENTIVE STRATEGIES

Each Church authority shall ensure that all Church personnel are made aware of the
) i

serionsness of abuse. They should be warned of bebavicur that is inappropriate or which

might be misunderstood as involving improper behaviour.

Each Church authority shall ensure that thase working with children and young people
are made aware of the issue of child abuse and are given information concerning processes
for reporting disclosures of abuse. They should also be given information vn how to
conduct children's cud youth ministry in such a manser as to reduce the risk of child
abuse occurring.
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44.5

44.6

447

44.8

@volved in praviding care for children: sholl have in place
} &
procedures, consisient wirh pood child protection and industrial relaticns practice, for

veribving the suitabilin: of persons for emplovment o for participation as volunieers. They

shull obey all applicable laws conesing emplovment sereening and the prohibitan of

certain convicted pursons from employmen tnvelving children.

Whenever a Church authority s concerned about the behaviour of any persen connected
with that Church body which might fead 10 a complaini of abuse, this fact should be
brought 1o the attention of that person  and appropriate steps taken ta

aetermine whether the behavicur is the svmptom ol a deeper prablem TeQUIring attention.

Church personnsl who feel thar they might he in danger of committing abusc shall be
offered opportunities to seck hath spiritual and psychological assistance Lefore the
problem beromes unmanaseable and they offend. Names of suitable therapists and
treatment programs should be made availuble.

Whenever a eleric or religious is to transfer from one diocese ar mmstitute to another, or is
W LAITY OUT 2 Ministry or apostolate in another diocese or institute, the Church zuthority
ta which the person 15 10 be rransferred shall ask for a written statement from the priest or
religious indicating whether thers have been any substantiated complaints of abuse against

him or her or whether there are known circumstances that could laad to 2 complaint of

abuse. Such statements shall be held as confidential documents by the Church suthority.

In these same circumstances the Church authority in the diocese or instilute where the
cleric or veligious previously lived and worked, shall provide & statement in writing to the
new divcere or institute indicating whether such autherity knows of any complaints of
sbuse which have been substantiated or is aware of circumstances that could lead 1o a
complaint of abuse. Where there has been a substantiated complaint, the Church authority
shall furnish all information necessary to evaluate the seriousness of the offense, and shall
report on all treatment undertaken, and other measures employed to ensure that further
offences do not occur. Such statements shall be held as confidential documents by the
Church authorities.

Each Church suthority shall have in place procedures for verifying the suitability of
candidates for seminaries or religious institutes. In partculay, candidates must be asked
ta state in writing whether they have 4 criminal record, or any complaints of abuse hase
been made against thew, or whether there are any known cireumstances that could lead 1o
a vomplaint of abuse againsi them.
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. 4 ™
Chureh authorities shall be honest and frank in vefer caves wud shall nor s¢t in 4 wav which
would allow an olf’e—ur*r 1o abitein employment in clrcumstances wherc athers

might be ar risk
CONCLUDING STATEMENTS

All Chureh authertes shall wake the necessary steps to conduct such in-service programs

for Church personnel as may be ne cessary to inform them of the principles and procedures

sef down in this d m:umenh

While the disrribution of this document is unrestricted, the publication of the document,
its implementation. and all marere of merpretation are reserved to the National
Commaitter tnr Profess sional Standards.

Abuse of both children and adults by Church pursonnel has done great harm to individuals
and 1o the whole Church. Despire this, it can become an opportunity to create a better

Church, but enly i the response given by the leaders and all the members of Ihe Church
is humble, honest and thoroughly Christian.
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