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14 November 2013

His Excellency Archbishop Paul Gallagher
Apostolic Nunciature Australia
PO Box 3633
MANUI(A AÇf 2603

By fax: 02 6295 3690

Dear Archbishop Gallagher

Special Commission of Inquiry into matters relating to the Police investigation of
certain child sexual abuse allegations in the Catholic Diocese of Maitland-
Newcastle

I refer to your letter of 13 November 2013 to Commissioner Cunneen SC in response to my
letter of 30 August 2013, and to your discussion with Ms Vale of my Office on tZ November
2013.

The Commissioner has requested that I respond on her behalf regardíng the matters raised
in your letter.

Co-operation extended to Inquiries and Royal Commissions

May I note at the outset that the Commissioner is grateful for your indícation that the Holy
See has encouraged the cooperation of ecclesiastical entities, and their representatives, with
the matters the subject of inquiry by this Commission

In a similar vein (and particularly in the context of the provision of documents to inquiries
and Royal Commissions), I note Cardinal George Pell's evidence on 27 May 2013 before the
Victorian Parliamentary Inquiry into the handlíng of child abuse by religious and other
organisations, where reference was made to the assurance from a senior official within the
Vatican that'every document the Vatican had'would be made available to the national Royal
Commission into Institutional Responses to Child Sexual Abuse. Cardinal Pell also indicated
his belief that the same position would be taken by the Vatican with respect to providing
documents to the Víctorian Parliamentary Inquiry (a copy of the relevant page of the
transcript ís attached for ease of reference).

Of course, this Commission is separate and distinct from both the Royal Commission and the
Victorian Parliamentary Inquiry but I trust that the sentiment of cooperation would similarly
extend to this Commission's processes.
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Vtenna Convention on Dþlomatb RelatÍons (tg6[)

Ï note the application of the Vienna Convention on Diplomatic Relations ("Convention'), and
in particular your reference to the operation of AÊicle 24 of that Çonvention. Of course, the
Comrnissioner's request for assistance în relation to relevant documentation did not seek to
invoke any compulsory processes, which it is accepted would be neither appropriate nor
effective in the circumstances.

Specifrc request for documentahton

Notwithstandíng the Convention, your letter of 13 November 2013 states that the 'Apostolic
Nunciature will nevertheless be pleased to consider specific requests for ínformation,..
bearing ín mind the expectation that it would not be appropriate to seek internal
communications'.

In my letter of 30 August 2013, and in the context of background information provided
regar{ing Fathers Denis McAlinden and James Fletcher, a specific request for relevant
documentation was set out, which I have extracted in full for ease of reference:

Request for any releuant documentation

For completeness, the Commissioner has reguested that I write to Your Õrcellency to
ask whether the Apostolíc Nunctature has any documentation of relevance to the
In q ui(s in ves tr ga tions.

By way of bacþround information, I note that on 23 May 1995 the then Bishop of the
Maitland-Newcastle Ðiocese, Bishop Leo Clarke wrote to Reverend Brambílla regarding
Father Mdlinden and requested assistance with contacting the Apostolíc Nuncto in the
Philíppines (copy attached). I also attach for your reference, three fu¡ther letters
between the Ðiocese and the Apostolic Nuncio.

In particular, it would assist the Inquiry if you could arrange ta provide to me with
copies of any documents in the Apostolic Nunciature's archives (or any other reposrtory
which may hold such materials and to whrch there may be access) which refer or
relate to complaints relatrng to etther Father Fletcher or Father McÃlinden n relatíon
to:

Ø the Sixth Commandmentof the Decalogue; and/or

(2) any allegations, complants, susprcions or reports regarding child sexual
abuse.

I woufd otherwise be grateful íf you would please confirm what is meant by your reference
to 'ínternal communications' * as you may appreciate, if this is intended to refer to
communications wíthin the Holy See, or within the Church generally (that is, as between the
Dfocese of Maitland-Newcastle or the Holy See) or as between the Apostolic Nuncíature of
Australia and the Holy See, it Ís respectfully suggested that such restriction may significantly
ímpair the utility of the request for the documentation. FurLher, such an approach would
also appear to be potentially at odds with the statements of cooperation evídenced by both
the first paragraph of your letter and the commitments made by Cardinal Pell before the
Víctorian Parliamentary Inquiry and, accordingly, it may be that you have in mind a rnore
límited notion of *internal communications'. I look forward to your clarÍfication regarding thís
matter.

20r2034s0 D20L3l5ræ95
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Confirmation of status regarding previous correspondence to the Congregation of the
Ðoctrine of the Fatth

By letters dated 29 August 2013 and 22 October 2013, the Commission sought assistance
from Msgr Muller, the Prefect of the Congregatîon of the Doctrine of the Faith ("CDFJ, in the
same terms as was requested in my letter to the Apostolic Nunciature of Australia, dated 30
August 2Aß.

I have not yet had a reply to that correspondence, and would be most obliged if you would
please confirm whether it has been received by Msgr Muller, and whether I ought regard
your letter of 13 November 2013 as being a response also on behalf of the CDF, or whether
your reply relates only to the Apostolic Nunciature of Australia (such that I should continue
to expect to receive a reply from the CDF),

Te n der of correspo n den ce

Please note that for completeness, the Commission's processes are such that it will be
appropriate that Counsel Assisting tender into evidence the correspondence relating to the
request for documentation from the CDF and the Apostolic Nunciature of Australia (I note
that this approach has been taken with similar requests for documentation from other
entities), In a similar manner, there may also be further reference to the correspondence ín
the Commissione/s report to the New South Wafes Governor.

RepoftÌng date of28 February 2014

As indicated in previous correspondence, the Commissioner is to provide her report to the
New South Wales Governor on or before 28 February 2014. I would be most grateful for
your reply with respect to these matters at your earliest convenience.

Once again, I reiterate the Commissíoner's appreciatíon for consideratíon of the request
regarding documentation to facilitate the Commission's important work.

Yours falthfully

.Signed

I Vknight
Crown Solicitor

2012034s0 D20r3/51æ9s
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FAMILY ÁND COMMUNTTY DEVIìLOPMßNT COMMITTÐI'

Inquiry into the handling of child abusc by rcligious and oúher organisations

Melbourne- 27 May 2013

Memþert

Mrs A. Coote

Ms G. Crozier

MsB. Halfpenny

Mrf.. Mc,Guire

MrD. OoBrien

MrN. Wakeling

Chain Ms G. Crozie¡

Deputy Chaír; Mr F. McGuire

Slatr

Executive Ofhcer: DrJ. Bush

Research OfTiceu Ms V. Finn

Witness

Cardínal G. Pell,,Archbishop of Sydney.
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Mrs CoolE-- ltwâs tny tmdetstattding fhaf leading up to the issue of the Congægation of the Clergy and
giving the clúld sex aluse issues to lhe Congregation for fhe Doctrine of t¡e Faítlr, Cãrd"i¡at Ratzinger O;íA*J
to cenfialise all child abuse records ofpriestly clergy abuse in the world. Is that right * cenhalise írem in
Ronre?

Cardinnl PELL - Two thirrgs. He would nof have had the authority to do that, To the extent thar it l¡ad
lrappened it would have been a dccision of Jolur Paul II. What was decided was that thc aurhority to deal
canonicalþ with these cases - and that included laícisation whether fhe priest wanted it ol not * was to 6e É¡e
province ofthe dochine of the faith.

Mrs COOTE - You say it is sectet, how these child abuse files are kept withín fhe Congregatio¡r of the
Þoctrine of fhe Faith.

Cardinal PELL - I do rrot fhink I said ftat; I said that rhe discussions at the Doctrjne of the Fairh, when I
was therq were secret. In terms ofthe sort of secrecy*this mighf help you * sonre rno¡rths ago wireu I was at
the Vatican I told a senÍo¡ official about the upcoming rcyal corrìmissión. ¿n¿ lle assured rne, uh"rrny questio¡,
that evcry document the Vatican had wiil be ävaÍlablä ro itre royal comrnission. He said obvÌously it would have
to go through the appropriate channels, recognísíng that fhe Hoiy See is an índepenclent country.

Mrs COOTE * Given your $tâfus on the international olerical scene in Rorne, would you the¡efore
guarante€ to tltis comrnittee that you will get back all of the files on record in the Vatican ón anybody i¡1
Victoria?

Carclinat PELL - Absolureþ,

Mr¡ COOTE-Absoluteþ?

Cardinal PDLL - Absolutely, because I have been assured by a senior official in tile Vatic¿n that they wíll
do that, lVe have said we will coopÊratê fi¡lly wíth the royal conunission, and we rnean to.

Mrs CooTD - I do not meaü tlre royal commission. We are not the royal commissiorr. I am talking about
ütis comulittee, atrd I ant askirtg íf all fïles - not, "OIl, fhis wasn't rny turn', or, oI wasn't in power gow,, or;{Tllis 

is solne othçr order or somebody else', or some other excuse, uut a¡¡ i¡los, religious orders, anything to do
wilh any archdiocese, any infonnation at all on chÍld sexual abuse üy clergy in Victõria, at any tlmi at ail] you
will guåxantee fo give to this committee?

Cardlnal PELL - I catuiot gualantee that. What I oan guarantee is ifthe royal com¡nissio¡r asks for {hat, it
will be given. Thal was the ouly quesfion I askod of fhem in Rome.

Mr¡ COOTE - W9 * ttot the royal c¡mmíssion, I{owever, can I then ask you: will you go back to tlre
same official - in fact is he.the authority who can give you fhat acknowledgernãnt? Is he the h"ighest auflroriry
to ask that question of, or is if goÍng to bsknocked back-by sorneone else?

Cardlunl PELL * No, I do not think we will be knocked baclq and I anr happy to ask ihat question.

Mro COOTD - Thank-you very ntuch indecd. I will be very pleased úo see that. Going back to the
Congregation for the Doctrine of fhe Faíth and sexual abuse by õtãrgy in Victoria Ín particñlar, you have told us
in detail abouf your meeting witü the Fosters. You must have been Ñare at that fil¡ló that nafliei O'Donnell i¡r
fact Ind, beon pelpetrating sexual abuse against childrcn. I¡r fact we have been given a table by Francis Moore,
who is fhc business manager for lhe Archdiocese of Melbourne. He says goinc burk as far asl gzB therc were
cases ofoffences by Ba[e¡,-Gleruron, Bongiomo, Searson, O'Donnell, Gãrtn*, &rnes, Bongiornq pickeriug,
O'Donnell again * in lg94 fhere werc eigl¡t cases. You had already admitted tiiat you irad lõard of fhe issue of
the Foste¡s. You must have heard ofother complainf s agaírrst Fathei O'Donnell at ifie time, because they werc
obvíousþ out therc among people at that stagc.

Cardinal PELL - By th9 tirne t spoke with fhe lrostcrs, O'l)ormell lrad been jailed and released, so I was
well aware, not in particular detaíI, of the fact that he was guilty of these offences.
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APOSTOLIC NUNCIATURE
AUSTRALIA

[î3tr i3"
Canberra, 13 November 2013

N.533/13

Dear Commissioner Cuneen,

This Diplomatic Mission appreciates the desire of the Commission to
understand more deeply the nature of the questions under examination. The
Holy See encourages the cooperation of ecclesiastical entities, and their
representatives in these efforts.

It is necessary however to recall that the Apostolic Nunciature to the
Commonwealth of Australia is the high diplomatic representative of the
Holy See to the Commonwealth. While the desire to obtain the information
sought is understandable, this mission - like the diplomatic missions of the
Commonwealth to sister sovereigns - is afforded the protections provided by
intemational agreements, including the Vienna Convention on Diplomatic
Relations. This is particularly the case in light of Article 24 of said
Convention, which provides that "[t]he archives and documents of the
mission shall be inviolable at any time and wherever they may be." Article
24 thus states a high principle of international relations without which
diplomatic missions would no longer be able freely to carry out their
domestic and intemational responsibilities.

Ms Margaret CUNEEN
Commissioner
Special Commission of Inquiry into matters
Relating to the Police Investigation of certain
sexual abuse allegations in the Catholic Diocese
of Maitland-Newcastle
Crown Solicitor's Office
SYDNEY _ NSW



This high principle notwithstanding, the Apostolic Nunciature will
nevertheless be pleased to consider specific requests for information
regarding the painful events in question, bearing in mind the expectation that
it would not be appropriate to seek intemal communications.

Yours sincerely,

Signed

Archbishop Paul R. Gallagher
Apostolic Nuncio
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Tel: (02) 9224-soa9
Fax: (02) 8224-S3Ss

Email ¡ crownsol@agd.nsw.gov.au

22 October 2013

l-lis Excellenry Archbishop Paul Gallagher
Apostolic Nunciature Australia
PO Box 3633
MANUKA ACT 2603

By fax: oz 629s 3690

Dear Archbishop Gallagher

Special Commission of Inguily into matterc relating to the Police investigation of
ceÊain child sexual abuse allegations in the Catholic Diocese of Maitland-
Newcastle

I refer to my letter of 30 August 20L3, and to your letter in response dated 2 September
20L3 regarding my request for documentatíon of relevance to the Inquiry's investigations,

I understand from your letter that you were submitting my request to your superiors in
Rome, and that you would write to me again upon receipt of a reply.

I would be grateful if you could inform me whether you have received a reply, and whether
any relevant documentation or information has been located in the archives held by the
Congregation for the Doctrine of the Faith.

The Commissioner is to provide her report to the New South Wales Governor on or before 28
February 2014, and would accordingly be most grateful for your reply at your earliest
convenience,

The Commissioner has otherwise requested that I again extend on her behalf, her regards
and appreciation in advance for considering this request.

Yours faithfullv

Signed

I / Knight
Crown Soticitor

CROWN SOLICITOR'S OFFICE AeN b0 i32 aos sqq 60-70 Elizabeth Street Sydney NSW 2000 GPO Box 25 Sydney 2001 DX 19 Sydney

ïelephone 029224 5000 Fax 0292245OI1, Email crownsol@agd,nswgov,au www.cso.nsw,gov.au
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APOSTOLIC NUNCIATURE
AUSTRALIA

PO Box 3633
Manuka ACT

Canberra, 2 September 2013

)i¡

'+

ë

N.414l13

Dear Sir,

I received this moming your ]etter of August 30, reiating to the
Special Commission of Inquiry into matters relating to the poiice
Investigation of certain child sexual abuse allegations in the Catholic
Diocese of Maitland-Newcastle.

May I assure that I have taken cai.eful note of the request you have
transmitted on behalf of commissioner Margaretcunneen sc.

I shall be submitting the request to my Superiors and will write to you
again when I have received areply from Rome.

With kind regards, I am

Faithfully yours,

5igned

Archbishop Paul R. Gallagher
Apostolic Nuncio

Mr Peter ANET
Deputy Crown Prosecutor
New South Wales Government
SYDNEY _ NEV/ SOIJ-TH WALES : |t: ...--ì , ,.: :, , t::t_":*l-!.t Vlr.iI ¡: r.
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COPY

30 August 2013

Archbishop Paul Gallagher
Apostolic Nunciature Australia
PCI Box 3633
MANUKA ACT 2603

By fax: 02 629s 3690

Dear Archbishop Gallagher

Special Commission of Inquiry into matters relatÍng to the Police investigation of
certain child sexual abuse allegations in the Catholic Þiocese of Maitland-
Newcastle ("Inquiry")

Pursuant to Letters Patent issued under the Special Commtsstons of Inquiry Act 1983 (NSW),
Ms Margaret Cunneen SC has been appointed as Cornmíssioner to inquire into matters
relating to the Police investigation of certain child sexual abuse allegations in the Catholic
Diocese of Maitland-Newcastle in New South Wales, Australia as set out ¡n the attached
Letters Patent.

The New South Wales Crown Solicitor assists the Comrnissíoner.

InguÌryb terms of reference

Pursuant to Letters Patent dated 21 November 20LZ and 25 January 2013 (copies attached
for your reference), the Commissioner is to inquire into and report on the foflowing matters:

3. the circumstances in whÍch Detective Chief Inspector Peter Fox was asked to cease
investigating relevant matters and whether ít was appropriate to do so; and

4. whether, and the extent to which, officials of the Catholic Church facilitated, assisted,
or co-operated with, Police investigations of relevant matters, including whether any
investigation has been hindered or obstructed by, amongst other things, the failure to
report alleged criminal offenceg the discouraging of witnesses to come forward, the
alertíng of alleged offenders to possible police actions, or the destruction of evídence,

"Relevant matters" means any matter relating directly or indirectly to alleged child
sexual abuse involving Father Denis McAlinden or Father James Fletcher, including
the responses to such allegations by officíals of the Catholic Church (and whether or
not the matter involved, or is alleged to have involved, crimínal conduct).

cR0ty¡l SoLlclTOR's oFFfCE ABN 50 132 oos va ffi:7Q Etizabeth Skeet Sydney NSW 2000 GPO Box 25 Sydney 2001 DX 1.9 Sydney

. Telephone}Z91?A 5000 Fax 029224 5011 Emailcrownsol@agd.nswgov,au www.cso,ns$r.gov.äu
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Those Letters Patent were altered and varied by further Leüters Patent of 28 August 2013 to
provided additional time for the preparation and delivery of the Commissíoner's report. That
report is now required to be delivered by 2B February 2014.

The Bishop of the Maitland-Newcastle Diocese, Bishop William Wright, has publicly
committed the Diocese to co-operating fully with the Inquiry, A copy of a pastoral letter from
Bishop Wright dated 28 June 2013 is attached for ease of reference.

To date, the InquÍry has been assisted by officiafs from the Maitland-Newcastle Diocese in a
number of respects, including by the provision of documents or facilitating access to
documents, intervíews with senior staff members of the Diocese and through facilítatíng
access to relevant witnesses.

It may also be noted that, during the course of the Inquiry, Bishop WrÍght issued an
unreserued apology to victims of sexual abuse committed by Father Fletcher and Father
McAlinden.

Further background regardÍng priests named in terms of reference

Father iames Fletcher

Father James Fletcher (DOB: 20 November 1941) was ordained to the (then) Maîtland
Diocese at Mayfiefd on 7 December 1968. A copy of Fr. Ffetcher's'Appointments'record is
attached.

On 6 December 2004, Fr. Fletcher was convícted of numerous offences relating to his sexual
abuse of a boy, and sentenced to 10 years imprisonment.

On 7 January 2006, Fr. Fletcher died in New South Wales, while still in custody.

There is evÍdence before the Inquiry that Fr. Fletcher may have sexually abused nurnerous
other boys,

Father Denis Mdlinden

Father Denis McAlinden (DOB: 24 Janua ry L923)), was ordained in Kílkenny, Ireland on 5
June 1949. He arrÍved in the (then) Maitland Diocese on 5 December 1949 and became
ordained to that DÍocese thereafter. A copy of Fr. McAlinden's Appointments' record is
attached.

In L992, Fr. McAlínden was acquÍtted of 3 counts of indecent assault of a 10 year old girl in
Pefth, Western Australia.

Fr. McAlínden spent many years in dioceses overseas, including Papua New Guinea, New
Zealand and the Philippines. The Inguiry has sought relevant docurnentation from those
international dioceses, and has been assísted by the voluntary provision of documents.

There is evidence before the Inquiry that Fr. McAlinden sexually abused numerous other
young girls, and at least one boy.

Fr. McAlinden died on 30 November 2005 in Western Australia,

2012034s0 D2Aß/387I22
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Request for any relevant documentation

For completeness, the Commissioner has requested that I write to Your Excellenry to ask
whether the Apostolic Nunciature has any documentation of relevance to the Inquiry's
investigations.

By way of background information, I note that on 23 May 1995 the then Bishop of the
Maitland-Newcastle Diocese, BÍshop Leo Clarke wrote to Reverend Brambilla regarding
Father McAlinden and requested assistance with contacting the Apostolic Nuncio in the
Philippines (copy attached). I also attach for your reference, three further letters between
the Diocese and the Apostolic Nuncío.

In particular, it would assist the Inquiry if you could arrange to provide to me with copies of
any documents in the Apostolic Nunciature's archives (or any other repository which may
hold such materials and to which there may be access), which refer or relate to complaints
relating to either Father Fletcher or Father McAlinden in relation to:

(1) the Sixth Commandment of the Decalogue; and/or

(2) any allegations, complainß, suspicions or repofts regarding child sexual abuse.

As the Commissíoner is to provide her report to the New South Wales Governor on or before
28 February 2014, she would be most grateful for your reply at your earliest convenience.

The Commissioner has otherwise requested that I extend on her behalf, her regards and
appreciation in advance for considering this request.

Yours faithfully

. sjgned

Peter Anet
A/Crown Solicitor

Encl.

201203450 D2073 1387 122
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ELIZABETH THE SECOND, by the Grace of God, Queen of Austraiia and Her

other Realms and Territoties, Head of the Commonwealth.

To MARGARET MARY CUNNEEN SC

By these Our Letters Patent, made and issued under the authorify of fh€ Special

Commissions of Inquiry Act 1983, We hereby. with the advice of the Executive

Council, autho¡ise you as Commissioner to inquire irtto and report to Our

Governor of the said State on the foilowing terms of reference concerning the

police investigation of rnatters relating to Father Denis McAlinden refer¡ed to

in the ABC Lateline television report broadcast on I November 2012

7. the circumstances in which DetectÍve Chief Inspector Peter Fox was

asked to cease investigating the matters and whether it was appropriate

to do so; and

Ii the extent to which officÍals of the Catholic Churchhave co'operated

with the invesfigation, including whether the invgstig-ation'haþ'been

hindered or obstructed by, amongst other things, tl're failure tQ report

aileged criminal offences, the discouragrng of witnesses to come forward,

the alerting of alleged offenders to possible police actions, or the

destruction of evidence,

AND hereby establish a Specíal Commission of tnquiry for this purPose,

IN these l,etters Patent:

"Catholic Chutch" íncludes (without lirnÍtation) the Church, a diocese of

the Church, or an organisation operated under the auspices of the

Church or a diocese of the Church; and

"official of the Catholic Church" íncludes (without lirnitation):
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(a) any person who acts as a representative of the Catholic Church;

(b) any offÍcer, stâff member, lay assistant, or volunteer of the

Catholic Church; and

G) a member of the clergy or any religious order of the Catholic

Church.

AND pursuant to sectíon 21 of the Speciat Comrnissions of Inquiry Act it is

hereby declared that sectioru 22,23 andZ|shall apply to and in respect of the

Special Commission the subject of these Our Letters Patent,

AND OUR further will and pleasure is that you do, as expeditiousiy as

possible, butin any case on or before 5 April2013, deliver your report in
wrÍting of the results of your inquiry to the office of Our Governor in Sydney.

ïN TËSTIMONY WHEREOR WE have caused these Our Letters to be rnade

the Public Seal of Our State to be hereunto affixed.

WITNESS Her Ëxcellency Professor

Marie Bashir, Companion of the

Order of Australia, Governor of the

State of New South Wales in the

Comrnonwealth of Australia.

p.tu¿ ilí*-- ilr day of November 20L2.

By Her Ëxcellency's Cornmand,

Signed

Prernier.
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NEW SOUTH WALEQ

ELIZABETH THE sËcoND, by the Grace of God, Queen of Ausfralia and Her

other Realms and Territories, Head of the Commonwealth.

To MARGARET MARY CUNNEEN SC

WHEREAS, by Letiers Patenf issued in Our Narne by Our Governor of Our

state of New south wales on 2L November ZTlT,r{eappointed you as sole

Commissioner to conduct an inquiry concerning the police investigation of
ceftain matters referred to in the ABC Lateiine tclevision repof broadcast on

8 November 2012,

AND, by Letters Patent issued in Our Name by Our Governor-General of the

Commonweaith of Ausf¡aÏia on 11 January 2013 and in Our Nameby Our

Governor of Our State of New South Wales, We established the National Royal

Commissiorç

AND it ís desirable that the Letters Patent of 2L November 20L2 be altered and

varied as follows.

NowTHEREFORE, by these our Lefters Patent, made and issued under the

authority of the special commissions of Inquiry Act 1gs3 (NSw), we hereby,

with the advice of the Executive Council, alter aird vary the Letlers Patent of
21. November 2012as follows:

Add '(NSW)" after "Special Comrnissions of Inquiry Act 1983" in the

paragraph beginning "By these Our Lefters Patent";

omit the words "concerning the police investigation of matters relafing

to Father Denis McAlinden referred to in the ABC Lateline television

report broadcast on I November2012" in the same paragraph;
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(") Omit the paragraphs numbered 1 and 2 and replace them with the

following:

the circumstances in which Detective Chief Inspector Peter Fox

was asked to cease investigating relevant mafters and whether it
was appropriate to do soi and

whether, and the extent to which, officials of the Catholic Church

facilitated, assisted, or co-operated with, Police investigations of

relevant matfers, including whether any investigation has been

hindered or obstructedby, amongst other thíngs, the failure to

report alleged criminal offences, the dÍscouraging of witnesses to

come forward, the alertin$ of alleged offenders to possible police

actions, or the desfruction of evidence,"

Insert after the paragraph beginning'AND hereby establish" the

following paragraph:

"AND, We further authorise you to establish such lawful arrangements

as you consider appropriate in relation to the National Royal

Commissiorç including for the referral or sharing of evidence and

information, including of matters that may come to your attention which

may fali outside the scope of the above terrns of reference but which

may be of relevance to the National Royal Commission or matters

whicþ whilst falling within the scope of the above terms of reference,

you consider would be more appropríately referred to the National

Royal Commission."

Insert in the paragraph commencing "IN these Letters Patent" in the

appropriate alphabetical order the following definitions:

" 'NationøI Royøl Commíssíon'meaîs the Commission of Inquiry into

instirutional responses to child sexual abuse established by Letters

Patent (as they may be amended, supplernented or replaced from time to

n't 
,

(d)

(u)



(Ð

(s)

(h)

time) issued in Our Narne by Our Governor-General of the

Commonwealth of Ausfralia on 11 January 20\3 under the Royai

Comrnissions Act 1902 (Cth), the corresponding Commission of Inquiry

established by Letters Patent (as they may be amended, supplemented

or replaced from fime to time) issued in Our Name by Our Governor of

the State of New South Wales under the Royal Commissions Act L923

(NSUI), and any related Cornmission of Inquiry that may henceforth be

established."

" 'releuønt matters'means any matter relating directiy or indirectly to

alleged child sexual abuse involving Father Denis McAlinden or Father

]ames Fletcher, including the responses to such allegations by officials of

the Catholic Church (and whether or not the matter involved, or is

alleged to have involved, criminal conduct)."

Insert "'1,983 (NSW)" aÊter " Act" in the paragraph begiruring'AND

pursuant fo section 21.".

Omit "5 Aprilz}f.,3" in the paragraph beginning "AND OUR further

wiII" and insert instead "30 September 2013" .

Insert a new paragraph after that paragraph as follows:

"AND IT I5 FURTHEß DECLARED that these Letters Patent are to be

read with the Letters Patent constituting your Commission."



IN T'ËSTIMONY WHEREOF, WE have caused these Our Letters to be rnade

Patent and the Public Seal of Our State to be hereunto affixed.

ø'-n
Daredthis {l^v- 

/2 
2or3

By Her Excellency's Comman{

WITNESS Her Excellency Professor

Marie Bashir, Cornpanion of the

Order of Australia, Commander of

the Royal Victorian Order,

Governor of the State of New

South Wales in the Commonwealth

of Ausfralia.

Signed

S,gned

Premier.



A PASTO,RAI LETT#R fRû'tvl E{$'ld'O'P B,ll-L WRlç,t.4ï
TO THË PEOPLE. CLERGY AND STAFT OF THË
CATHOLIC DfOCËSE OF MAITLAND-NEWCASTLË

Dear Brothers and Sisters in Christ,

It seems like a very long time since I first declared my general support for properly establíshed
public lnquirÍes into the scourge of Chif d Sexual Abuse in our community. Since then, I have
welcomed the setting up of the NSW Speciaf Commíssion and the Commonwealth Royal
Commission. ln Catholic social teaching it is the proper function of government to act and to
legislate for what we call'the çommon goodi and I believe very firmìy that these lnquiries will
greatly serve the good of the community, by establishing a clear p¡cture of the abuse that has
taken place, its often devastating effects on the lives of the abused children, why this appalling
abi¡se was allowed to continue, and what must be done to protect children nowand ínto the -
future. Accordingly, I have repeatedly committed this Diocese to co-operating fully with the State
and Federaf commissions, and I renew that undertaking again today.

You will be aware that the NSW Special Comrnission of tnquiry begins its public hearings into its
second term of reference on Monday, 1 st July. This term of referente conéerns how officíals of
this Diocese have assisted or co-operated with particular Police investigations, incf udíng whether
any investigatíon has been hindered or obstructed by the acts or omlssions of ci'¡urch ofÍicials
down the years. lt should be noted that this is not an lnquiry into all allegations of chíld sexual
abuse in the Diocese or the region. lt is concerned ín particular with the Þollce investígation of
matters relating dlrectly or indirectly to alleged child sexual abuse involving two priesls, Fr Denis
McAlinden and Fr James Fletcher. I understand, and I ask you all to understand, ttrat there will
be those who will be hurt or angry that their stories have not been heard or consídered at this
lnquiry because of its límited terms of reference. We rnust have them in mínd too, and in our
prayers.

l.can say at this point that I belíeve the Diocese has made every effort to supply all the information
that the Special Commission has sought from us, and we have given the Commission's officers
access to all our files and archives.

I have been called to give evidence at the lnquiry, as have others who are or once were príests or
ernpfoyees of the Diocese. These next few weeks will be challenging for our church community
but, again, the challenges we face and the hurt we rnay experieñce cannot be compared in any
way wíth that of those who suffered abuse by members of this church, lt Ís they who need our
utmost support and attention at this time and from this time forward.

There has been some public concern around the fact that many victíms and some others will gíve
their evidence in camera, that is, in closed session. Please understand that this ís done not byãur
choice but is necessary, and for good reason. I ask you then, first, to have compassion for all ihosu
affected by abuse änd, secondfy, to have patíence while this process and the Special Commission
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i' A FASTO¡R'AL LETTER FRç.M Éfü$'4,ÐP Bl,tL ÞSRîçJ"dT

TO THE PEOPLË, CLERGY AND STAFF OF THE
CATHOLIC DIOCESE OF MAfTLAND.NËWCASTLE

' : ...t:..:,.... .,.r- \"-

of lnquiry proceed properly and painstakingly to establish the truth, to preserve the conditions for
justice to be pursued, and to further the healíng of victims and the better protection of children.
The value and success of this lnquiry will not be measured by the size of the daily headlines, but
by its fínaljudgrnents upon the facts and its contribution to the future of child protectíon.

The body that the Church in Australia has established to assist in its engagement with the
Royal Cornmission has been named'The Truth, Justice and Healing CouncÍl'. Those three words
encompass what we in the Catholic community surely hope for from this NSW Commission and
the Royal Commission. The truth may be uncomfortable and, índeed, at sorne poínts shameful. But
we need to know it, the victims need to have it known and to be able to speak it and to be heard
with respect and compassÍon. The conditions for doing justíce and for enabling healing need to
be establlshed. Let'Truth, Justice and Healing'be our watchwords and our commitment.

Many of you willfirst hear or read this message at Mass. I acknowledge and give thanks to God
for your faith: that in spíte of all you have heard already of the crimes and sins of some priests,
perhaps even men you have known and trusted, tou have continued to turn to Christ for strength
and inspiration. I am sure that this has been a great struggle for many of you. And in the coming
weeks you will hear again of terrible things that have been done by individuals and of failures on
the pärt of leaders a nd the church's administration. f pray that these very great challenges will
not cause you to stumble, but rather serve to make us af I grow in compassion for those who have
suffered, and to remind us allof our need to open our lives deeply and daily to ChrÍst and his
grace, to'remãin in himi the true vine, cut off from whom we wither.

I thank you for allthe prayers that have been offered, that I have heard as I have moved around
the Diocese, for the vÍctims and survivors of abuse, for truth and justice to emerge through the
course of the Commissions, änd for healing and integrity in our church and community. We must
keep praying and working for these things.

Peace be with you,

Signed

BÍshop BillWright
June 28,2013
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May 23, L995

His Excellency
Most Reverend F Brambilla DD
Apostolic Pro-Nuncio
PO Box 3633
MANUKA ACT 26T3

Your Excellency,

I write about a very delicaúe mater and fo request your assistance. Would it be possible for you to
use your network of communication to help expedite the following cæe:

In March 1993 a parishioner of Maitland approached the Vicar General with serious accusations
concerning a priest of the Diocese, Fr Denis McAlinden.

Fr McAlinden wâs at that time not working in the Diocese but in the Diæese of Bunbury.

The Vicar General coutacted Fr Brian Lucas who stipulated the following procedure:

o that I was to ring Bishop Quinn and acquaini him with the accusations a¡rd to request
him fo remove Fr McAlinden's faculties

o that he inform Fr Denis to proceed immediaûely to Sydney to be inûerviewed b
Lucas

This was done.

At the interview Fr Denis admitted to Fr Brian Lucas that the accusations vi¡ere true.

An agreement was reached by which Fr Denis wås to reh¡rn to England and live with his sister and
not to act as a priest,

I agreed to write to Bishop McGuinness, Bishop of the Diocese of Noitingham in which the parish
of Skegness is located. Thís is ihe parish church of hie sisær , I informed the Bishop of Fr Denis'
situation. Fr Þenis agreed to seek counselling in England. To this end, arrangements were made
for him to see Monsignor Þan l-eonard, Vicar General of Birmingham, who has had wide experience
with these type of situations. I received a reply ftom Bishop McGuinness saying that lle would do
everything to help and that he had æked the parisb priest, Fr J Finneran, to provide any help he could
to Fr Denis, Fr Denis however was not to act as a priest.

yFr
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When I met Fr McAlinden before his deparhrre for Englaud we agfeed oû this course of action. The

person making the allegatÍon \ryâs not seeking any financial recompense and was grateful that the

Diocese had acted promptly on this matter'

Last year I received a letter ftom Fr Denis from the Philippines. He asked my permission to be

incardinated into the Diocese of San Pablo under Bishop Bantigue.

I wrote fo Bishop Bantigue on November 8, 1.994 refusing this permission but received no reply.

Fr Denis' own niece has come forward, concerned because she learned that he is working in the

Diocese of San Pablo. She informed us fl'rat she, her sister and their daughters were also victims of
Fr Denis. He denies all tltis.

Fr Brian Lucas inûerviewed the niece. She and her family ile angry (although their Mother, Fr
Denis' sister, won't believe their accusations) that Fr Denis is again active in minìstry.

I might add at tftis stage that they do not:Vlgh Fr Denis to know that they have made these further
J ailegations because of their Mother's failing health.

I have been personally Érying to ring Bishop Bantigue but have been unable to make contâct, so we
contåcted the Þelegate's office in the Philippines to ascertain fhe nature of the San Pablo Ðiocese.
Apparently it is a very remote Diocese and telephone access is very difficult and sometimes
irnpossible.

So I have written again to Bishop Baniigue (Tvfay 10) requesting that because of frrther allegations
that if Fr Denis does enjoy the faculties of his Diocese they must be removed and he must be asked

to return to Bngland.

I write to you on the suggestion of Fr Brian h¡cas that you might be able to ask your counterpart,
the Apostolic Nuncio to help us bring home to Bishop Bântigue the seriousness of,this sin¡ation.

I am sorry to burden you with this but I am grateful for your continued supporf.

lVith cordial best wishes ând sentiments of deep esteem,

)

Yours sincerely in Christ

Most Reverend L M Clarke, DD
Bishop of Maiúland

+LMC/ed
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P.O. Box 3633. Manuka

4,C.T.2603. CanberraAPOSTOLIC NUNCIATUHE
AUSTRALIA

N,9630/e5

His Lordship
Most Rev. Leo M. Clarke
Bishop of Maitland
P.O, Box 2L92
DANG,A,R NSW 2309

25 May 1-995

Your Lordship,

. I received your letter of 23 May 1995 concerning
Fr. Denís McALinden.

.As you reguested I shaLl- inform the Apostolic
Nuncio in the Phílippines the content of your J-etter and
ask hin to contact ttre Bishop of the San Pabl"o Ð.Í-ocese to
take appropriate action.

' lríth kÍndest regards and best wíshee, f remain

Yours fraternally in Christ

Signed

ery'nnísnop Franco Bra¡nbil la
Apostolic Pro-Nuncio
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DIOCESE OF MAITLAND

CIIANCÊRY OFFÍCE;
224Darry Sttees
HAMILTON NSW 2303

PO Dox2192
DANGAR NSW 2309
Phone: (049) 65 3777
Fax; (049) 6s 3548

.' June 20, 1"995

Archbishop F Brambilla
Apostolic Pro*Nuncio
PO Box 3633

.) MANUKA ACT 2603

' Your Excellency,

Bishop Leo Clarke is on holidays and will not return until July 6.

, We have received the enclosed communication from the San Pablo Diocese, Philippines-

The niece who has come forward is not satisfied with this reply and demands thata letter be

produced indicating that Fr Denis McAlinden has had the faculties of the San Pablo Diocese

revoked and that he will return to England.

She will ofherwise consider taking legal action against the Church.

' Could you kindly use your offices to communicate this latesf development with the Apostolic

i Delegate in the Philippines.

Your sincerely

Most Reverend M Malone, DD
Coadjutor Bishop of Maitland

*MM/ed
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P.O. Box 3633, Manuka
A.C.T. 2603, CanberraAPOSTOLIC NUNCIATURË

AUSTRALfA

Hís Lordshíp
Most, Rev. Michael Malone
Coadjut.or Bj-shop of Maitland
P. O. Box 23,92

ÞANGAR NS T 2309

N.9630/95 22 June L99E

Your Lordship,

I received your letter of 20 June L99S concerning
¡'r. DenÍs Mc.A,].Lnden.

r shaÌI request the .Apostolic Nuncio in tkre phÍL-
ippines to communicate the content of your letter t'o the
Bishop of the San Pablo Diocese.

with kíndest regards and best trÍshes, I remain

Yours fraternaÌly in Christ

Sígned

Aryhts.is,lr,op Franco Brambil3.a-'
Apostolic Pro-Nunclo


